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Proposed  Rulcmolciiis 


PROPOSED  RULES 


DEPARTMENT  OF  HOUSMG  AND  sUent.  At  tills  Jnaeture,  no  deviation 
URBAN  DEVELOPMENT  from  FPR  is  proposed. 

Interested  persons  are  invited  to  sub- 
Office  of  Assistant  Secretary  for  nalt  written  comments  or  suggestions  re- 

Administration  gardlng  the  proposed  regulations  to  the 

[41  CFR  Parts  24-1,  24-2,  24-3,  24-4>  Rules  Docket  Clei^  Room  10245,  Office 
24-7,  24-11,  24-13,  24-16,  24—30  and  of  the  General  Counsel,  Department  of 
24-M]  Housing  and  Urban  Development,  451 

[Docket  No.  R-76-3881  Seventh  Street,  SW.,  Washington,  D.C. 

20410,  on  or  before  March  22,  1976.  All 
PROCUREMENT  REGULATIONS  communications  timely  received  will  be 

Proposed  Ruiemakins  considered  before  taking  action  on  the 

^  ^  ^  proposed  regulations.  The  proposals  con- 

The  Department  proposes  to  revi^  41  tained  in  this  notice  may  be  changed  in 
CFR  Chapter  24,  HUD  Procurement  Reg-  Ught  of  comments  received.  A  copy  of 
ulations.  This  revision,  undertaken  pur-  submittal  will  be  available  for  pub- 

suant  to  the  authority  set  forth  in  ug  iiispection  during  business  hours,  both 
tion  7  (d)  of  the  HUD  Act,  42  U.S.C.  3535  before  and  after  Uie  closing  date  set  out 
(d),  represents  extensive  changes  in  the  above,  at  the  above  address, 
existing  provisions  of  Chapter  24,  delet-  Under  tiie  pr(Hx>sed  revision,  41  CFR 
ing  various  outdated  parts,  subparts  and  parts  24-1  24-2  24-3  24-4  24-7  24-11 

sections,  reding  other  t^o^  parts  24-13,  24-16,  24-30  and  24-50  woidd  read 

subparts  and  sections  and  adding  still 

other  parts,  subparts  and  sections.  follows . 

TCxl.sting  Part  24-1,  General,  has  been  Part 
revised  by  deleting  §5  24-1.004-1  and  2,  24-1  General. 

24-1  006-2  and  4;  by  mnlcing  both  sub-  24-2  Procurement  by  formal  adverttelng. 
stantive  and  editorial  changes  to  §5  24-  2^  ^ 

1.001,  2,  3,  4,  5,  6,  7,  7-1,  7-2,  7-3,  9,  9-1,  methods  of  ijto- 

9-2;  and  by  adding  a  new  Section  24-  24-7  Contract  clauses. 

1.107.  Existing  Part  24— X  ProcuremcDt  24— 11  Federal,  state  and  local  taxes, 

by  Formal  Advertising,  has  been  revised  24-13  Government  property, 
by  making  both  substantive  and  editorial  24-16  Proeuienient  forms, 
changes  to  §§  24-2.000,  24-2.202-1,  3-3,  24-30  Contract  financing. 

24-2.401,  2,  6-S,  6-4,  7-1,  T-7  and  7-8;  24-50  Contract  administration, 

and  by  adding  new  S§  24-2.130,  50-1,  24-  PART  24-1 — GENERAL 

2.202-2,  2-3,  2-4,  2-61,  2-52,  2-54,  _ 

24-2.205,  5-1,  5-2,  5-3,  24-2.301,  3,  3-1.  24-1.000  Scope  of  part. 

3-7,  34-2.402-50, 4,  4-50  and  7-50.  ^  ^ 

Existing  E*art  24^1,  Contract  Manage-  s«*pait  24-1.1 — Regulation  system 

ment  Procedures  is  being  deleted  in  its  24-1.101  Soi^e  of  subpart, 
entirety;  however,  §§  24-51.400,  401,  24-  24-1.102  Purpose. 

51.500  and  501  have  been  redesignated 

§5  24-50.100,  101,  300  and  301,  respee-  Jti’ioJ 

tively,  and  certain  of  the  substance  in  *4_lio6  arrangement 

the  remaining  §§  24-51.402  through  412  24-1.IO6-I  General  plan. 

and  502,  503  and  504  have  been  incor-  24-1.106-2  Numbering. 

porated  in  the  new  Part  24-50.  In  addl-  24-1.108-3  citation. 

tiwi,  there  have  been  added  the  follow-  24-1.107  implementation. 

ing  new  Parts  24-3,  Procurement  by  Ne-  04-i.i08  Deviattoo. 

gotiation;  34-4,  Special  Types  and 

Methods  of  Procurement;  24-7,  Contract  24-i.ioB-a  procedure. 

Clauses;  24-11,  Federal,  State  and  Local  Subpart  24-1.2— Definition  of  Tenns 

Ttow;  24-13,  Goveroment  Piyarty;  24-  ^4^1^201  scope  of  subpart. 

16,  Procurement  Forms;  24-30,  Contract  24-1.202  Definitiwis. 

Financing;  24-50,  Contract  Administra-  24-1.202-1  Department. 

tion.  Section  24-2.406-3  reflects  language  24-1.202-2  secretary. 

which  results  from  a  Departmental  re-  24-1.202-3  Chief  officer  responsible  fo 

quest  for  a  deviation  fnxn  41  CFR  1-  procurement. 

2.406-3 (b).  If  the  deviation  is  approved,  ^ocuri^  activity, 

the  language  set  forth  herein  wlU  re-  it 
main.  However,  if  the  deviation  is  not  24-1.202-7  subcontractor, 
approved,  a  change  to  this  section  win  be  a4-i.9D»-g  supirtiee  and  prt«>erty. 
Initiated  to  reflect  the  Dliecior,  Office  of  a4-i.ao3-e  Personal  services. 
Procurem^t  and  Contracts  as  the  only  24-1.202-10  Nonpersonal  services. 
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Subpart  24^1.1— Ragulation  Systam 
§  24-1.101  Scope  of  snbpart. 

This  subpart  describes  the  Department 
of  Housing  and  Urban  Developmait  Pro¬ 
curement  Regulations  (HUDPR)  and 
states  their  relationship  to  the  FPR  Sys¬ 
tem.  It  also  provides  the  explanation  of 
their  purpose  and  the  authorities  under 
which  they  are  issued. 

§  24—1.102  Purpose. 

The  Department  of  Housing  and  Urban 
Development  Prociurement  Regulations 
(HUDPR)  are  hereby  established  as 
Chapter  24  of  the  Federal  Procurement 
Regulations  System  (41 C7FR  CSiapter  24) 
and  are  issued  to  provide  uniform  De¬ 
partmental  policies  and  procedmres  for 
the  procurement  of  supplies,  personal 
property  and  non-personal  services  as 
defined  in  HUDPR  §  24-1.202  by  the  De¬ 
partment’s  prociiring  activitiee  and  to 
make  these  policies  and  procedures 
readily  available  to  Departmental  per¬ 
sonnel  and  to  the  public. 

§  24-1.103  Authority. 

Tlie  HUDPR  are  prescribed  by  the 
Assistant  Secretary  lor  Administration 
imder  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  UJ3.C.  3535(d)).  section  205(c)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
UJ3.C.  486(c) )  and  under  the  Secretary’s 
delegation  effective  May  13. 1974. 

§  24-1.104  Applicability. 

All  procurement  of  personal  property 
and  non-personal  services  (Includ^ 
construction)  on  behalf  of  the  Secretary, 
except  as  may  be  otherwise  authorized  by 
law,  must  be  accomplished  in  accordance 
with  UwHUDPR  and  the  FPR: 

(a)  HUDPR  implement,  supplement, 
and  in  some  Instances  may  deviate  from 
ttie  n*R.  Except  as  necessary  to  assure 
continuity  or  understanding.  FPR  ma¬ 
terial  will  not  be  repeated,  paraphrased, 
or  otherwise  restated  in  HUDPR. 

(b)  Where  HUDPR  contain  no  ma¬ 
terial  Implementing  the  FPR,  the  FPR 
will  govern. 

(o)  Except  as  specifically  provided  for 
herein,  the  HUDPR  does  not  apply  to  the 
placement  and  administration  of  grants. 

§  24—1.105  Exclusions. 

Certain  HUD  policies  and  procedures 
which  come  within  the  scope  of  this 
chapter  nevertheless  may  be  e:i^cluded 
from  HUD  Procurement  Regulations. 
The  exclusions  are  categorized  as 
follows; 

(a)  Policy  or  procedure  which  is  ex¬ 
pected  to  be  effective  for  a  period  of  less 
than  six  (6)  months. 

(b)  Policy  or  procedure  of  an  internal 
nature  which  shall  be  issued  as  either  a 
HUD  notice  or  a  HUD  handbook. 

§  24—1.106  Ammgenmnl. 

§  24-1.10^-1  General  plan. 

Chapter  24  is  divided  in  Parts,  Sub¬ 
parts,  Sections,  Subsections  and  further 
subdlvisicms  as  necessary. 


§  24-1.106-2  Numbering. 

G^erally,  the  numbering  system  and 
part,  subpart,  and  section  titles  used  In 
HUDPR  conform  with  those  used  in  FPR 
or  as  fcdlows: _ 

(a)  When  HUDPR  imptemmit  or  de¬ 
viate  fnxn  a  part,  subpart,  section,  or 
subsection  of  the  FPR,  that  ImplanMita- 
tkm  or  deviation  will  be  numbered  and 
captioned  where  possible  to  correspond 
to  the  FPR  part,  subpart,  section  or 
paragraph. 

(b)  Supplementary  material  published 
in  the  HUDPR  will  be  assigned  numbers 
from  the  number  50  onward  vdiich 

be  used  to  denote  the  new  appropriate 
part,  subpart,  section  or  paragraph  of 
theHUDin. 

(c)  Where  material  in  the  FE>R  re- 
quired  no  implementaticm  or  devh^ion. 
there  is  no  (Mrresponding  nunfi)nrlng  in 
the  HUDPR.  Therefore,  there  may  be 
gaps  in  theHUDPR  sequence  of  numbers 
where  the  FE*R,  as  written,  are  appUcalde 
to  HUDPR  and  require  xio  further 
implonentation. 

§  24-1.106-3  Gtstioii. 

HUDPR  win  be  cited  in  accordance 
with  FkDKKAL  Rsgxbtbb  standards  ap¬ 
proved  for  the  FPR.  Thus,  this  section 
when  referred  to  in  HUDPR  should  be 
cited  as  “Sec.  24-1.106-8  of  this  Chap¬ 
ter.’’  When  this  section  is  referred  to  for¬ 
mally  in  ofHcial  documents,  such  as  legal 
briefs,  it  should  be  cited  as  “41  CFR  24- 
1.106-8.”  Any  section  (ff  the  HUDPR  may 
be  informally  identified  by  the  sectkm 
number,  ejr.,  “HUDPR  24-1.106-3.” 

§  24—1.107  Implenientatiaii. 

HUDPR  implonent  and  supplement 
the  FPR.  Implttnenting  material  is  that 
which  expands  upon  related  IPR  mate¬ 
rial.  Supplonenting  material  is  that  for 
which  there  is  no  counterpart  in  the 
FPR. 

§  24—1.108  Deviation. 

§  24-1.108-1  Deacriptkm. 

The  term  devlgtion,  which  Includes 
deviations  from  FPR  as  wdl  as  HUDPR, 
means: 

(a)  When  a  prescribed  contract  clause 
is  set  forth  verbatim,  use  of  a  contoact 
clause  covering  the  same  subject  matter 
which  varies  from  that  set  forth; 

(b)  When  a  standard  or  other  form 
is  prescribed,  use  of  any  other  form  for 
the  same  purpose; 

(c)  Alteration  of  a  prescribed  stand¬ 
ard  or  other  form,  except  as  may  be  au¬ 
thorized  in  the  Regulations; 

(d)  The  Imposition  of  lesser  or,  where 
the  regulations  expreedy  prohibits 
greater  limitations  thnn  are  imposed 
up(m  the  use  of  a  oontirawct  rlausci.  form, 
procedure,  type  of  contract,  or  upon  any 
other  procuTNnent  action,  including  but 
not  limited  to,  the  making  or  amendmmt 
of  a  (xmtract,  or  actions  taken  in  connec¬ 
tion  with  the  solicitation  of  bids  or  pro¬ 
posals.  award,  administration,  or  settle- 
mmt  of  contracts;  and 

(e)  When  a  policy  or  procedure  is  pre¬ 
scribed,  use  of  any  inconsistent  policy  or 
procedure. 


§  24-1.108-2  ProeedoTCi, 

In  the  Interests  of  establidiing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  the  FPR 
or  HUDPR  shall  be  kept  to  a  mlnfannm 
and  controlled  as  follows: 

(a)  In  individual  cases,  deviations 
from  the  FPR  or  HUDPR  may  be  sub¬ 
mitted  to  the  Assistant  Secretary  for  Ad¬ 
ministration  or  the  Director.  Office  of 
Prociurement  and  Contracts  for  approval 
or  other  necessary  or  appropriate  action. 
A  supporting  statonent  shall  be  sub¬ 
mitted  with  the  proposed  deviation  huU- 
cating  briefiy  the  nature  of  the  devlatkm 
and  the  reason  the  deviation  is  necessary 
and  in  the  beet  interest  at  the  Oovem- 
ment.  The  contract  file  shall  infttpde  a 
copy  of  the  request  submitted  and  the 
approval.  In  onergency  situations  in- 
vedving  iiullvidual  cases,  deviation  ap¬ 
provals  may  be  processed  by  td^phone 
and  later  cmifirmed  in  wilting. 

(b)  In  classes  of  cases,  devlatlops  from 
the  n*R  or  HUIK’R  shall  be  sulunltted  to 
the  Assistant  Secretazy  for  Administra¬ 
tion  for  his  approval  or  other  necessary 
or  aniroprlate  action.  Requests  for  de¬ 
viations  shall  be  supported  by  state¬ 
ments  adequate  to  disclose  fully  the  na¬ 
ture  of  the  deviation  and  the  need  there¬ 
for.  The  Assistant  Seeretaiy  for  Admin¬ 
istration  will  consider  on  an  expedited 
basis  Jointly  with  OSA  requests  involv¬ 
ing  the  n*R  unless  he  determines,  after 
due  consldMation  of  the  objective  uni¬ 
formly  and  the  prcgier  responsibilities 
of  HUD.  dreumstances  preelnde  sudi 
Joint  effort,  hi  such  cases,  the  Assistant 
Secretazy  for  Administration  win  ap¬ 
prove  such  class  deviations  as  he  deter¬ 
mines  necessary  and  OSA  win  be  noti¬ 
fied.  Authorized  class  deviations  win  be 
reflected  in  HUDPR. 

Subpart  24-1.2— Definition  of  Terms 

§  24— UM>1  Scope  of  Snhpit. 

This  subpart  contains  definitions 
of  terms  used  generally  throughout 
HOjuPR,  in  addition  to  those  set  forth 
in  41  CFR  Part  1-1.2.  Additional  defini¬ 
tions  win  be  found  in  individual  sub¬ 
parts  at  the  FPR  and  HUDPR  covers 
Ing  terms  used  in  the  subparts  only. 

§24-1.202  Defiakioos. 

§  24-1.202-1  Departmeal. 

“Department”  means  the  Department 
of  Housing  and  Urban  Development, 
which  may  also  be  designated  as  “HUD.” 

§  24-1.202-2  Seeretaiy. 

“Secretary”  means  the  Secretary  of 
Housing  and  Urban  Devdopment. 

§  24-1.203-3  Chief  oflker  respomiUa 
f or  proanrcncBt. 

The  Director,  Office  of  Procurement 
and  Contracts  is  the  Chief  Officer  re- 
sp(msible  for  procurement  wlthto  the 
Department. 

§  24-1.202-4  Proevrfaig  activity. 

“Procuring  Activity”  means  thoee  of¬ 
fices  identified  under  Sec.  24-1.461  which 
have  authmity  ddegated  by  the  Secre¬ 
tary  and  reddegated  by  tte  cognizant 
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official  to  purdiaae  or  contract  for  sop-  §  24-1.202-12  Miij  orsanfawtioa  under,  will  not  knowingly  be  entered  Into, 
piles,  services  and/or  construction.  heads.  except  In  tbose  cases  In  which  tee  needs 

§  24-1.202-5  Heirf  of  proenring  aethr-  “Primary  Organtaatton  BBads”  are  of.  the  Government  c^ot  ri^onably  be 
li_  tiiOBd  of  tbo  Deportmont  who  axe  otiierwlse  supplied,  ^le  specific  approval 

_ responsible  for  the  m^^oi^laatlonal  of  the  Assistant  Secretary  for  Admlnls- 

of  hud  and  ^o  leomt  dl-  tratlon  must  be  obtained  for  any  such 

in  tee  HUDPR  has  the  following  mean-  contract  or  subcontract. 

(k)  Director,  Office  of  Procurement  §24-1.313  Records  of  eontred  .cdom. 

^  headQuarters  pr^uring  ^tivlty  ^In  HDD 

pryuremnt.  _ _  _  aecretarydw).  Pedena  Inrorence  Ad-  shaU m^toln an offlctal record 

(b)  The  Assistant  Regionxu  Aamints-  Tnt/ar<jtntA>  ijinn  raIor  ah-  contract  and  purchase  order  Issued.  Each 

trators  for  Administration  for  retinal  mj-igtrator’  New  Communities  Adminls-  official  procurement  record  shall  consti- 

office  procurement;  ^d^^  tute  an  independent  history,  documented 

(c)  The  Director.  Office  of  Property  Admtolstrator  Insnector  General  and  ^  provide  a  complete  chronology  of  all 

Disposition  for  national  contracts  on  ac-  actions  taken  and  shall  contain  all  pre- 

qulred  properties;  '  award  and  postaward  actions  In  sufficient 

(d)  The  Directors.  Area  and  Insuring  Subpart  24-13— ^neral  Polteies  detail  to  explain  and  support  the  judg- 

Offices  for  decentralized  procur^ent  on  g  24-1.301  Scope  of  sobpait.  ments  of  the  Contracting  Officer.  In  ad- 

acquired  properties;  4.  ,  ditlon,  official  procurement  records  shall 

(e)  The  Directors.  Strategic  Storage  Thte  subp^  sets  foite^partmental  contain  written  docvunentatlon  of  all  im- 

Cenfcrs  for  procurement  In  support  policies  which  are  aimlicable  to  all  pro-  derstandings,  oral  agreements  and  any 
of  the  requirements  for  disaster  tern-  currents  and  ^ch  provides  seneral  information  pertinent  to  the  trans- 

porary  housing,  storage,  maintenance.  ^<toc^n  mat^  whh^  ta^^  action  in  the  manner  prescribed  by  each 

repair  and  trancgxirt;  are  not  lifted  to  sourc^  public  Inf orma-  procuring  activity. 

(f)  The  Directors.  Disaster  Field  Of-  tion  and  disputes  procedures. 

yices  for  procurement  of  SUppUes  and  §24-1.302  Procurement  sources.  ^  disputes, 

services  in  support  of  tnnporazy  hous-  „  „ .  ,  «««  ,  §  24-1.318-1  Disputes  clause. 

Ing  for  Presidentially-declared  disaster  ^  ^  ’  “  .  .  „  ,  Evmy  contract  awarded  by  the  De¬ 
areas;  and  shall  contain  a  Disputes 

(g)  The  Director,  Office  of  Housing  aause,  as  set  forth  in  41  CPR  1-7.102- 


§  24—1.202—11  Ratification. 

“Ratification”  means  a  subsequent 
confirmati(m  in  writing  by  an  authorised 
HUD  official  of  tee  placement  of  tee  type 
of  order  referred  to  in  HUDPR  24-1.202- 
11  by  a  HUD  official  not  authorized  to  do 
so. 


§  24—1.302—3  Contracia  between  the  de¬ 
partment  and  government  employees. 

Both  prime  contracts  between  the 
Government  and  its  employees  or  busi¬ 
ness  organizations  substantially  owned 
or  c(mtrolled  by  Government  employees, 
as  well  as  any  and  all  subccmtracts  there- 


curement  activities. 

§  24—1.402  ReapoimbUity  of  tlm  Qiief 
Officer  Responsible  for  Procnrensent. 

The  chief  officer  responsible  for  pro¬ 
curement  shall  establish  procurement 
policy  throughout  the  Department  and 
monitor  the  overall  effectiveness  and  effi- 
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clcncy  oi  the  Department’s  procurement 
activities.  The  person  exerching  this  au- 
thmity  shall  establish  adequate  controls 
to  assure  compliance  with  applicable 
laws,  regulations  and  procedures. 

§  24-1.404  SdectMi,  dfigns**—  and 
terminatiM  of  dfigni^oa  oi  con¬ 
tracting  officen. 

§  24-1.404-1  Sdectaon. 

In  addition  to  the  requirements  set 
forth  in  41  CPR  1-1.404-1,  the  awwoprl- 
ate  delegating  or  redelegating  authority 
shall  assure  that  the  delegation  of  Con¬ 
tracting  Officer’s  authority  Include  clear 
statements  of  such  authority,  responsl- 
Ulities  and  limitations. 

§  24-1.404  2  Designation. 

Except  tar  Disaster  related  activities 
and  unusual  circumstances  as  determined 
by  the  appropriate  Assistant  Secretary, 

It  is  the  Dqixirtment’s  policy  to  ddegate 
Contracting  Officer  authority  from  the 
Assistant  Secretarydes)  and  to  redtie- 
gate  to  each  Contracting  Officer  by  posi¬ 
tion  rather  than  on  an  individual  basis. 
For  those  delegations  of  Contracting  Of¬ 
ficer  authority  issued  by  name  imder  the 
unusual  circumstances  mentioned  in  the 
exception  above,  a  time  limitation  of  one 
hundred  eighty  days  (IBO)  shall  be  made 
a  part  of  the  delegation  of  authority.  All 
designations  of  Contracting  Officers  shall 
be  made  in  writing  and  published  in  the 
Fbdeiul  REGisTEit.  Exc^^t  In  those  in¬ 
stances  where  the  re-delegation  of  au¬ 
thority  specifically  Includes  the  author¬ 
ity  for  further  re-delegation  to  subordi¬ 
nate  positions,  no  other  delegations  or 
re-d^egatlons  may  be  made. 

§  24—1.404—3  Terminatioii  of  dcsigna- 
tiom. 

The  established  Contracting  Officer  au¬ 
thority  exists  as  follows: 

(a)  Automatic  termination.  Unless  the 
dtiegatton  of  authoritir  oi  a  Contracting 
Officer  contains  provision  for  automatic 
terminatkm,  the  delegation  shall  r»naln 
effective,  unless  revoked  by  the  appro¬ 
priate  Assistant  Secretary.  The  author¬ 
ity  of  individuals  designated  as  Contract¬ 
ing  Officers  by  virtue  of  their  position  will 
be  terminated  upon  their  reassignment  to 
another  poslticm  in  the  DQ;>artment  or 
upon  termination  of  their  employment. 

(b)  Revocation.  The  delegatlcm  of  au¬ 
thority  fmr  a  Contracting  OfiScer  may  be 
revoked  In  writing  at  any  time  by  the 
delegating  authority  but  no  such  revoea- 
tUm  shall  operate  retroactively.  Revoca¬ 
tion  of  the  delegation  shall  be  published 
In  the  Pedral  Rxgistbi. 

(c)  Succession  of  authority.  P«^ns 
vrtio  succeed  to  a  position  designated  as 
a  Contracting  Officer  shall  assume  re¬ 
sponsibility  for  the  administration  of  aU 
contracts  entered  into  by  thrir  predeces¬ 
sors. 

§  24—1.405  Ratification  of  Unauthorised 
Contract  Awards. 

Except  as  provided  for  under  4i  CFR 
1-1.405,  no  UabiUty  shall  be  incurred  by 
the  Qovemmimt  as  a  residt  of  the  ac¬ 
tions  of  Departmental  esnpkvees  (other 
than  Coirtraeting  Officen)  vdiich  lead  to 


unanthorized  arrangsments  tor  the  relm- 
bursement  of  a  contractor’s  pre-cootraet 
costs.  Contracting  OlBoen  iteil  not 
ratify  contractual  oommttments  made  by 
other  personnri  of  HUD  wlthoMt  the  prior 
£4H}roval  of  the  Head  oi  the  Froeuring 
Activity. 

§  2^1.450  Contracting  officer's  ropee- 
scntattves. 

Contracting  Officen  may  designate 
other  Oovemment  onidtqrees  to  act  as 
th^  autiuHTiaed  representatives  for  cer¬ 
tain  specific  purposes  <d  contract  admin¬ 
istration.  Such  designaticm  shall  be  in 
writing  and  shall  contain  specific  in¬ 
structions  as  to  the  extent  to' which  the 
representative  has  be«i  given  authority 
to  take  action  for  the  Ckmtraeting  Officer. 

A  designation  to  act  as  a  Contracting  Of¬ 
ficer  may  contain  authority  to  sign  con¬ 
tractual  documMits  and  igjprove  invoices 
or  vouchers.  It  may  not  include  functions 
related  to  the  procuranent  which  are  of 
a  technical  nature  including  review  and 
appxival  of  work  or  research  tfans.  tech¬ 
niques,  and  reports  aixi  which  woidd  nor¬ 
mally  be  performed  by  the  aovwnment 
Technical  R^resentatlve.  Designations 
shall  be  ^ecttve  only  on  a  contract-by- 
contract  basis.  Designations  which  may 
be  construed  to  apdy  to  more  than  one 
contract  shall  be  approved  by  the  head 
of  the  procuring  activity. 

§  24-1.451  HUD  pruduriug  uctivitics. 

HUD  iffocuTM  supidies  and  servtoee 
(induding  OGnstructkm)  ihrouedi  the  or¬ 
ganisational  eiccnmits  specified  in  if  24- 
1.451-1—24-1.451-4. 

§  24-1.451-1  Office  of  Procurcicnt 
and  CowtracU. 

The  Office  of  Procurement  and  Con¬ 
tracts,  Assistant  Secretary  for  Admlnis- 
tratimi.  is  responsible  for  all  Depart¬ 
mental  procurement  except  as  speetfled 
bdow. 

§  24-1.451-^  Office  of  Housing  Manage¬ 
ment. 

The  Assistant  Secretary  for  Housing 
Management  has  ovorall  responsibility 
tmr  the  fcffiowlng  procuring  acttrities: 

(a)  Property  Disposition  Program. 
Through  Its  Property  Disposition  pro¬ 
gram,  Housing  Managemmt  is  respon¬ 
sible  for  entering  into  and  administering 
all  procuremoit  contracts  with  respect 
to  all  contracts  for  goods  and  services  for 
the  management,  repair,  improvement, 
alteration,  demolition,  maintenance,  op¬ 
eration.  renUd,  and  sale  or  other  dl^wsi- 
tion  of  all  real  and  rdated  property  con¬ 
veyed  to  or  otherwise  in  the  custody  of 
the  Secretary,  including  propoifes  hdid 
by  HUD  as  mortgagee-ln-possession.  and 
the  pid>Ucatioia  of  notices  and  advwtise- 
ments  in  newspapers,  magaiines,  and  pe¬ 
riodicals.  This  procurement  operation  is 
decentralized  to  specific  positions  at  tiie 
Area  and  Insuring  Office  leveL  m  addi¬ 
tion.  the  Office  of  Property  Dispositlcm 
performs  contracting  functimis  through 
its  Central  Office  Staff  on  all  require¬ 
ments  having  natlonsd  appUcaUlity  such 
as  the  acquisition  of  lock  boxes  and  “for 
sate**  signs. 


(h>  Bmergemcy  Preparedness — ^Oisot- 
tsr  iteHe/ Prognmi. ’IhiTiugl)  tile  Dlnster 
Rsllsf  Program  and  mission  assignment 
through  the  Administrator,  Federal  Dis¬ 
aster  Assistance  Administration,  Housing 
Management  Is  re6p(msible  for  entering 
into  and  administering  contracts  within 
disaster  areas  rriating  to  disaster  tem¬ 
porary  bousing  including  the  sals  of 
emergency  housing  acquired  pursuant 
thereto  to  occupants. 

(c)  Emergency  Preparedness — Stra~ 
tegic  Storage  Centers.  The  procurement 
of  supplies  and  services  in  support  oi  the 
requirements  to  store,  maintain,  repair 
and  transport  disaster  temporary  hous¬ 
ing  (mobile  hon^  and  travri  trailcn)  is 
conducted  throuih  the  Strategic  Storage 
CTenters. 

(d)  Consolidated  Supply  Program. 
Thromh  its  consolidated  snpidy  pro¬ 
gram,  Housing  Managemmt  is  respt^- 
ble  for  mtaring  into  and  adminlrtering 
contracts  for  vmmtary  use  by  psdsUc 
houslngagenoeslnthelrparehsaeofoer* 
tain  suppUsB  and  equlpm^  neosMasy  in 
the  operation  and  maintenanoe  of  kne> 
income  housing 

§  24-1.451— S  General  services  dirisions. 

Procurement  of  suppUss  and  aerviees 
not  exceeding  $10,000  tor  HUD  Regional 
requirements  including  support  of  the 
Federal  Disaster  Assistance  Administra¬ 
tor,  Regional  Office,  is  accomplished  at 
each  Regional  Office  in  the  Oeneral  Serv¬ 
ices  Division,  Assistant  Regloaal  Admhi- 
Istrator  for  Administration,  m  addition, 
the  Regional  Directors  of  General  Serv¬ 
ices  may  delegate  authority  to  the  Ad¬ 
ministrative  OfficetB  of  the  Area  and 
Insuring  CMBcea  to  execute  Fed  Strip  and 
Imprest  Fund  tnmsacUans. 

§  24-1.451-4  DiMster  field  offices. 

Procuranent  of  snppUss  and  aervlcee 
to  assist  disaster  areas  through  mlsBlon 
assignments  by  the  Administrator,  Fed¬ 
eral  Disaster  Assistance  Adminlstiation. 

§  24-1.452  UiuNrtkeriaed  aelioM  hi  the 
edeiieirtreliee  of  cextiecte. 

Only  Contracting  Officers  or  duly  au¬ 
thorized  Contracting  Officers'  represent¬ 
atives  acting  within  the  scope  of  their 
authority  may  impose  on  a  contractor 
any  requirement  which  will  affect  mlee, 
period  of  performance  or  any  other  pro¬ 
visions  of  the  contract.  All  contract 
changes  must  be  directed  in  writing  by  a 
(Contracting  Officer  or  such  Contracting 
Officer’s  representative. 

§  24— 1.45S  C— Iwrting  officer*'  reap—- 
•iUlitie*  to  cwmm*  ralidily  of  pro- 

Contracting  Officers  are  charged  with 
the  responsibility  of  ascertaining  that 
procurement  actions  do  not  violate  any 
statutes,  regulations  or  Department 
policies. 

Subpart  24-1.6— Oebaned,  Ineligible  end 
Tinpended  fTidrten 

§24-1.600  Scope  of  Mbpert.  ^ 

Ccmtractors  and  Grantees  who  have 
been  dmarred,  suspended  or  made  in¬ 
eligible  pursuant  to  24  CFR  Part  24  shall 
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not  be  eligible  for  HUD  contracts  and  will  drawings,  when  necessary,  to  obtain 
not  receive  solicitations  thertfor,  subject  small  business  participation  In  a 
to  the  requirements  of  41  CFH  1-1.60^.  procuronent; 

Subpart  24-1.7— Small  Business  and  (e)  Re^  proixj^  procurements  for 

Minority  ^siness  Concerns  possible  br^kout  of  items  s\iitable  lor 

_ _  '  .  procurwnent  from  small  business 

§  24—1.700  General.  concerns; 

This  subpart  implements  and  supple-  Advise  small  business  concerns 

ments  general  policies  and  procedures  with  respect  to  the  financial  assistance 
set  forth  in  41  CPR  1-1.7.  available  under  existing  laws  and  regu- 

„  -  ^  ,  ___  '  „  .  .  ...  lations  and  assit  such  concerns  in  apply- 

§  24-1.702  SnuiU  business  policies.  ing  for  flnunHai  assistance; 

In  addition  to  the  policies  prescribed  (g)  Participate  in  determinations  con- 
in  41  CFR  1-1.702,  HUD  procuring  ceming  the  responsibility  of  a  prospec- 
activlties  shall  cooperate  with  the  &nall  tive  small  business  contractor; 

Business  Administration  through  the  De-  (h)  Participate  in  the  evaluation  of  a 
partment’s  small  business  advisor  in  the  prime  contractor’s  small  business  subcon- 
implementation  of  policies  and  proced-  tracting  programs; 
ures  in  41  CFR  1-1.7  and  this  subpart.  (i)  Assure  that  adequate  records  are 
c  1  -ne  -c  II D  •  •  maintained,  and  accurate  reports  pre- 

§24-1.705  Small  Busmes.  Advisor.  pared,  concerning  small  business  partlc- 

The  Director,  Office  of  Prociirement  ipation  in  the  procurement  program; 
and  Contracts  is  hereby  designated  as  (j)  Make  available  to  SBA  copies  of 
the  Department’s  Small  Business  Advisor  solicitations,  when  so  requested;  and 
for  all  procurement  matters.  The  Small  (k)  Act  as  liaison  between  the  Con- 
Business  Advisor  is  responsible  for  the  tracting  Officer  and  the  ai^nopiiate  SBA 
establishment,  implementation,  and  ex-  office  in  connection  with  set-asides,  cmr- 
ecution  of  the  Small  Business  program,  tificates  of  competency,  size  clas^ca- 
He  is  the  central  point  of  contact  for  in-  tion,  and  any  other  matter  in  vdilch  the 
quirles  concerning  the  l^nall  Business  small  business  program  may  be  invcdved. 

n^  Administratis  (S^O,  the  Con-  asides  by  the  small  business  special- 

gress,  the  Office  of  the  Secretary,  and  isi(s). 
others.  His  duties  include  developing  a 

plan  of  operation  to  increase  the  share  proposed  procurements  estimated 

of  contracts  awarded  to  small  business  ^  exceed  $2,500  shall  be  reviewed  by  a 
by  the  Department.  Small  Business  Specialist  for  purposes 

_  _  -  -  o  .. .  .  ...  of  identlfjdng  those  procurements  which 

§  24—1.706  Small  busmess  specialist.  should  be  set  aside  in  part  or  in  total  to 

The  Director,  Ofllce  of  Procurement  business,  unless  the  Head  of  the 

and  Contracts,  Director,  Office  of  Pr<H>-  Procuring  Activity  determines  in  accord- 
erty  Disposition,  Director,  Office  of  Hous-  with  41  CPR  1-1.705-3 (a)  that  such 

ing  Programs,  Directors,  Strategic  Stor-  review  would  unduly  d^y  the  procxire- 
8ige  Centers  and  each  Assistant  Regional  mcnt  process.  The  Small  Business  Spe- 
Admlnlstrator  for  Administration,  ciallst  shall  initiate  recommendations  to 


§  24—1.709—50  Small  business  class  set- 
aside  for  construction,  including  re¬ 
pair  and  reconditioning. 

A  class  set-aside  is  hereby  made  for 
each  proposed  procurement  for  con¬ 
struction,  in  an  amount  ranging  from 
estimates  of  $10,000  to  $500,000.  Ac¬ 
cordingly,  Contracting  Officers  shall  set 
aside  for  small  business  each  such  pro¬ 
posed  procuremrait.  If  a  Contracting 
Officer  determines  that  any  individual 
procurement  falling  within  the  class  set- 
aside  requirements  of  this  Section  is 
unsuitable  for  such  a  test-aside  in  part 
or  in  total,  the  set-aside  may  be  with¬ 
draw  as  modified  in  accordance  with 
HUDPR  24-1.709.  Proposed  procmre- 
ments  for  construction  which  exceed  an 
estimate  of  $500,000  shall  be  considered 
for  set-aside  on  a  case-by-case  basis. 

§  24—1.709—51  Review  of  class  set-aside 
program  for  constractiiHi,  including 
repair  and  reconditioning. 

The  head  of  each  procuring  activity 
shall  forward  a  semi-annual  report  on 
class  set-aside  withdrawals  to  the  Direc¬ 
tor,  Office  of  Proctirement  and  Contracts 
(OPC)  as  a  part  of  the  required  Stand¬ 
ard  Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies.  The  Direc¬ 
tor,  OPC,  acting  as  the  small  business 
advisor,  throtigh  the  Supervisory  Small 
Business  Specialist,  shall  direct  actions 
to  be  taken  to  improve  small  business 
participation  vmder  the  class  set-aside  in 
24-1.709-50. 

§  24—1.713  HUD  contracts  with  the  Small 
Business  Administration. 

It  is  the  policy  of  the  Depsniment  to 
increctse  small  business  par^ipation  in 
its  procurement  program  by  awarding 
procurement  contracts,  whenever  fea¬ 
sible,  to  the  Small  Business  Administra¬ 
tion  (SBA)  as  authorized  by  section  8(a) 
of  the  Small  Business  Act  (15  n.S.C. 
637(a)). 

^  §  24—1.714  HUD  responsibilities  and 
functions  pursuant  to  section  8(a) 
of  the  ScnaU  Business  Act. 

I  The  HUD  ra^nsibilities  and  func¬ 
tions  pursuant  to  section  8(a)  of  the 
.  Small  Business  Act  are  as  follows : 

(a)  8(0)  program  responsibility.  The 
sons  for  disapproval.  If  the  contracting  HUD  Assistant  Secretary  for  Fair  Hous- 
officer  disapproves  the  recommendation  ing  and  Equal  Opportimity  is  responsiUe 
of  a  Small  Business  Specialist,  the  Small  for  development  and  review  of  gosds  to 
Business  Specialist  may  appeal  to  the  be  ac^eved  imder  the  8(a)  program  and 
head  of  the  procuring  activity  whose  she^  coordinate  with  each  Primary  Or- 
decision  shall  be  final.  ganization  Head  in  establishing  the  level 

Business  Advisor  to  definitize  HUD’s  plan 
A  withdrawal  or  modification  of  an  for  implementation  of  the  8(a)  estab- 
individual  or  class  set-aside  which  was  ushed  goal(s).  In  conjimction  with  this 
originally  established  upon  the  recom-  responsibility  for  establishing  8(a)  goals, 
mendation  of  the  Small  Business  Spe-  the  Assistant  Secretary  for  Fair  Housing 
cialist  may  be  proposed  by  the  contract-  and  Equal  Opportunity  giiah  make  avail¬ 
ing  officer  by  cdvlng  notice,  containing  able  to  the  Small  Business  Advisor  8(a) 
the  reason  for  the  proposed  withdrawal  program  guides  for  by  the  smuii  Bus- 
or  modification,  to  the  Small  Business  iness  ^lecialist  and  Contracting  Officers 


bility  of  adequate  specifications  and  Specialist.  If  the  SmaJl  Business  Spe-  in  making  determinations  on  individual 
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procuremmts  that  should  be  processed 
as  an  8(a)  contract  to  be  awarded  to 
SBA. 

(b)  8(a)  procurement  responsibility. 
The  procurement  and  contracting  as¬ 
pects  of  this  program  shall  be  the  re¬ 
sponsibility  ot  the  Small  Busmess  Ad¬ 
visor  who  shall  assure  that  8(a)  procure¬ 
ment  requimnents  are  implemented 
through  the  SiQ)«^visory  ^all  Busina 
Specialist  m  each  of  their  appropriate 
area  of  assignment. 

(c)  8(a)  ftmctions  of  the  small  btui- 
ness  specialist.  The  Small  Business  Spe¬ 
cialist  and/or  Simervisory  Small  Busi¬ 
ness  Specialists,  acting  on  behalf  of  the 
Small  Business  Advisor,  shall  screen  pro¬ 
posed  solicitations  to  determine  the 
feasibility  of  placement  under  the  8(a) 
program  as  part  of  the  performance  of 
those  duties  set  forth  imder  HUDPR 
24-1.706(b).  The  Small  Business  Spe¬ 
cialist,  after  consideration  of  the  goals 
and  guidance  established  pursuant  to 
paragraph  (a)  of  this  secticm,  shall  make 
recomm<aidatk>ns  for  8(a)  procurement 
to  the  Contracting  Officer,  who  may,  in 
his  discretion,  contract  with  tlw  Small 
Business  Administration  in  accordance 
with  41 CPR  1-1.706-7  and  1-1.713. 

(d)  8(a)  reporting  requirements.  The 
Small  Business  Advisor  shall  report  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  on  a  semiannual 
basis  covering  the  activities  of  the  8(a) 
program  which  shall  include  the  fol¬ 
lowing: 

(1)  A  narrative  stat^ent  r^^arding 
the  <v)«atlon  oi  the  program  during  the 
6-month  period;  and 

(2)  The  number  and  dollM*  amount  of 
avrards  made  to  small  business  imder  the 
8(a)  program. 

In  addition  to  the  semiannual  report 
to  the  Assistant  Secretary  for  Fair  Hous¬ 
ing  and  Equal  Opportimity,  the  Small 
Business  Advisor  shall  also  report  annu¬ 
ally  to  the  General  Services  Administra¬ 
tion  on  the  cmrent  Standard  Phrm  37 
(8F— 37) ,  the  number  and  dollar  amount 
of  awards  made  to  small  business  under 
the  8(a)  program.  The  SF-37  may  be 
obtsdned  from  the  Govermnent  Printing 
Office,  Washington,  D.C.  or  local  Gov¬ 
ernment  supply  outlets. 

8  2^1.715  HUD  coatTMls  widi  nunority 
bufaMM  fiWi 

§  24-1.715-1  AppUcability  and  scope. 

This  section  sets  forth  the  policy  and 
procedures  for  contracting  with  minor¬ 
ity  business  enterprises.  A  “minority 
business  enterprise'’  is  defined  imdw  41 
CFR  1-1.1310-2(1^  as  “a  business,  at 
least  50  percMit  ot  which  is  owned  by 
miimrity  group  members  or,  in  case  of 
publicly  owned  businesses,  at  least  61 
percent  of  the  stock  of  vdiich  is  owned 
by  minority  group  members.  For  the 
purposes  of  this  d^nitlon.  minority 
group  members  are  Negroes,  Spanish- 
m>eaking  American  paramia,  American- 
Oriental  American-IndlanB,  Amwican 
TftilrlmoB,  and  American  Aleuts." 

§  24-1.715-2  Authority. 

Executive  Order  11626  dated  October 
1S»  1071,  clarifies  the  authorUy  of  the 


Secretary  of  Cmnmeroe  with  respect  to 
the  develc^ment  and  ooordinatioQ  of  a 
national  program  for  nUnority  business 
^terpiise.  In  addltlcm.  the  Executive 
Order  requires  each  Federal  department 
or  agency  to  cooperate  with  the  Secre¬ 
tary  of  Commerce  in  adbieving  the 
goals  of  the  minority  business  program 
including  the  collection  and  furnishing 
of  data  and  reports  as  requfred. 

§24-1.715-3  Policy. 

It  Is  the  policy  of  HUD  to  foster  and 
prmnote  the  participation  of  minority 
business  firms  in  the  Department’s  pro¬ 
curement  program  and  to  offer  guidance 
to  surii  firms  to  the  Tirn>.TimiTTn  extent 
practicable  in  order  to  enhance  their 
hbflity  to  compete  for  the  placement  of 
HDD  procuTMnent  contracts. 

§  24-1.715-  4  Certificatioa  of  stataa  as 
a  nainorily  busincsa  enterprise. 

All  procuring  activities  shall  request 
all  interested  Cmitractors.  bidders  or 
offerors  and  sources  utilized  through 
small  purchase  procedures  to'conmlete 
on  a  volimtary  basis  a  certification  as  to 
whether  they  are  a  minmdty  business 
enterprise  as  defined  imder  41  CPH  1- 
1.715-1.  Completion  of  thb  certlflcatlon 
is  not  a  condition  of  eligibility  for  con¬ 
tract  award. 

RFQ/lPB/iarP  No.  _ _ _ 

Purchase  Order  /Contract  No _ I 

TT.S.  Department  of  Housing  and  Urban 
Development  addttlonai  certification  of 
status  as  a  minority  business  enterprise. 

Offerors,  bidden  or  suppliers  are  reqneeted 
to  complete,  sign  and  attach  this  piwe,  In 
single  copy,  to  any  bid.  propoaal  or  quote 
submitted  under  the  Solicitation  Identified 
above.  Completion  of  this  certification  Is  not 
a  condlton  of  eUgibtUty  for  contract  award. 

The  Bldder/Offeror/SuppUer  certified 
he — Is, — Is  not  a  minority  business  enter¬ 
prise  which  is  defined  as  a  hustnass,  at  least 
50  percent  of  which  Is  owned  by  minority 
group  members  or.  In  the  csm  of  publicly 
owned  binteess,  at  least  61  percent  of  the 
stock  of  which  is  owned  by  minority  group 
group  memben.  For  the  purpoee  of  this  ilefl- 
nltlon.  minority  group  memben  an  Negroes, 
^lanlsh-speaklng  American  persons,  Amerl- 
can-Orlentala,  Amertean-Indlans.  American 
Ifctlmoa.  and  American  Aleuts. 

(Name  and  Title  of  Fenon  mgnlng) 

Signature . . 

Date _ 

^*l*P*rt  24-1.90— Criterid  for  the  Ute  of 
Grants  or  Contracts  for  Research 
§  24-1.5000  Sci^e  of  sobpart. 

This  subpart  establlshad  poUeieB  rriat- 
ing  to  the  baste  diflerance  for  uaixig 
either  a  grazit  or  contract  in  Depart¬ 
mental  research  efforts. 

§  24-1.5001  PoMey. 

Research  grants  may  be  made  to  sup¬ 
port  research  at  non-profit  oiganixatloiu 
and  edneatkmal  Inotltations  and  wlien  It 
la  advaatagaouB  to  the  Govemmmt. 
Grants  are  not  intended  to  support  re¬ 
search  efforts  scririy  as  a  means  of  ex- 
pedUocy  or  to  replace  the  required  con¬ 
straints  of  procurement  contracting. 
FPR  and  HUDPR  provisions  relating  to 
t’wttnwi  award  are  not  appUeable  ta 
awards  of  grante. 


§  24-1.5002  Criteria  far  use  of  grants 
and  contracts. 

The  criteria  set  forth  below  «hai^  be 
used  to  determine  which  type  of  instru¬ 
ment  shall  be  used. 

(a)  Use  of  grants.  The  factors  that 
Indicate  the  use  of  grants  rather  than 
contracts  are: 

(1)  The  primary  purpose  is  to  aid  or 
support  the  acquisitkm  of  knowledge  or 
understanding  of  the  subject  under 
study; 

(2)  The  exact  course  of  the  work  and 
its  outcome  are  not  defined  precisriy  and 
specific  points  in  time  for  achleveraent 
of  significant  results  are  not  spodfled; 
and 

(3)  The  nature  of  the  proposed  inves¬ 
tigation  is  such  that  the  grantee  win 
bear  prime  responsibility  for  the  conduct 
of  the  research,  and  exercise  Judgm^t 
and  original  thought  toward  attaining 
the  goals  within  broad  parameters  of  the 
research  areas  proposed  and  the  rriated 
resources  provided. 

(b)  Use  of  contracts.  The  factors  that 
Indicate  the  use  of  contracts  rather  than 
grants  are: 

(1)  The  primary  purpose  is  to  buy  or 
procure  well-drilned  research  or  devel¬ 
opment  in  direct  support  of  a  HUD  pro¬ 
gram; 

(2)  The  end  product  Is  a  specific  serv¬ 
ice,  piece  of  hardware  of  improved  per- 
formance  of  a  specific  device; 

(3)  HDD  conslden  It  naoeamy  to  ex¬ 
ercise  a  more  stringent  control  over  the 
objectives,  dlrectkm.  specifications,  costs 
or  methods  of  the  research,  and  such 
control  is  desiraUe  and  feasfirie;  and 

(4)  The  end  result  is  clearty  defined 
and  “specifications’’  are  pr^iMured  in  ad¬ 
vance  of  the  woric. 

FART  24-2— PROCUREMENT  BY 
FORMAL  AOYERnSEMENT 

See. 

24-2.000  Scope  of  part. 

»*eart  24-2^ — Um  ef  FmmmI  nSirnUUng 
24-X.lM  SpeclfieatloQ  requirements. 
24-2.160-1  OwMna. 

SefcpsN  24-2.2  ITeecasMia  at  mei 

24-2.2-1  PreparaUon  of  Ixtvnetlon  foe 
bids. 

24-2.202  Mlacellaneowi  raWa  tm  sollcl- 
tatUm  c€  taSSs. 

24-2.202-1  Bidding  tlaMi. 

24-2202-2  Telegraph  Uda. 

24-2202—2  Place  and  method  of  delivery 
of  supplies. 

24-2202-4  Bid  samplas. 

24-2202-50  Extension  of  time  for  bid  open- 
ing. 

24-2202-61  Inoocimratlott  by  rsWwneB. 
24-2202-62  Prt-bld  oonferenoe. 

24-2202-68  Bid  envelopes. 

24-2202-64  Alternata  bids. 

24-2203-3  Publicity  In  newq;wpers 
trads  Joumala. 

24-3208  Bidders  mining  ust. 

24-3206-1  Oeneral. 

34-2208-2  Estabtlahaaeok  of  IMa. 
24-2.205-3  Bamoval  and  ralaatatamant  at 
namea  on  blddan  llata. 

Subpart  24-2.3 — iMliiwlHlin  of  Mdi 
24-2201  Reaponalvtnaaa  of  Uda. 

24-2203  Inte  bkts. 

24-2203-1  Oeaaeal. 

24-a203-«  Wettacsflon  te  lata  btsawe. 
24-2203-7  XMwwattlon  of  laU  brio. 
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Subpart  24-2.4 — Opaning  of  Wds  and  Award  of  S  24^3.202  SflaedlaMoaa  ndes  for  soli* 

Contract  atatkm  of  Uda. 

24-2.401  R^t  and  aafaguaidlnc  of  8  24-4.202-1  BiddfaiK  tfane. 

24-2.402  Opening  of  bids.  In  the  procurement  of  supplies 

24-2.402-60  Marking  of  bids.  services,  the  follow^  idiaii  be  observed: 

24-2.402-61  Timing  of  acceptance  and  wioi-  (a)  Procurement  action  which  does 
oa-oana  provlde  for  the  minimum  bidding 

mjmLm  SSm  «  ^  In  mnitini.  required  by  41  CPR  l-2.ao»-l(c) 

iSS  "tiXn?  '  »y  Contractin*  Of- 

24-2.406  Mistakes  In  bids.  ^  releadng  the  Invitatioa  for 

24-2.406-3  Other  mistakes  disclosed  beforo  bids.  This  justification  shall  take  the 
award.  form  Of  a  finding  of  fact  which  estab- 

24-2.406-4  Disclosure  of  mistakes  after  lishes  the  Contracting  Officer’s  basis  for 
award.  the  exception  to  the  minimum  bidding 

24-2.407  Award.  time. 

4.  n  ^b)  The  minimum  bidding  time  stip- 
24-2.407-7  State^nt  and  certificate  of  ujated  in  41  CPR  1-2.202-1  (c)  shall  not 

24-2.407-8  Protest  against  award.  ^  ccmstrued  as  a  maximum  Each  pros- 

24-2.407-60  Award  when  only  one  bid  is  re-  pcctive  procurement  shall  be  examined 
ceived.  oil  its  own  merits  to  determine  the  bid- 

24-2.408  Information  to  bidders.  ding  time  that  will  facilitate  competition 

Authobitt  :  sec.  7  (d) .  Housing  and  Urban  ^reasonable  and  equ^  tertM.  As  a  gen- 
Deveiopment  Act,  42  U.S.C.  3636(d).  rule,  procurement  of  a  less  cmnpli- 

cated  nature  for  which  no  extmsive  bid 
§  24-2.000  Scope  of  part.  preperatlon  by  the  prospective  bidder  is 


the  basic  requirements  for  procurement  contain  a  bidding  time  of  20  calendar 
of  personal  property  and  non-personal  Where  the  specification  may  re- 

services  (Including  construction)  by  for-  quire  prospective  bidders  to  develop 
mft.1  advertisement,  and  establishes  pol-  drawings  or  samples,  or  to  do  extensive 
Icles  with  respect  to  solicitation  of  bids,  preparation  in  developing  a  meaningful 
submission  of  bids  and  opening  and  eval-  bid,  30  calendar  days  or  more  of  bidding 
of  bids  and,  the  awarding  of  (X>n-  time  may  be  required.  When  similar 
tracts  as  set  forth  in  41  CTPR  Part  1-2.  tyP®s  of  requirements  necessitate  a  quick 

q..hn«rt  1 ii««  Formal  tum-around  time,  the  appropriate  Pro- 

Subpart  24-^^l-^8e  of  Formal  curing  Activity  may  request  a  nimw  ex- 

cepticm  to  the  minimiTm  bidding  tima  re- 
§  2‘^*2.150  Specification  requirements,  lating  to  the  urgmicy  for  the  supplies  or 

§24^.150-1  GeneraL 

In  addition  to  the  requirement  stip-  Head  of  the  Procuring  Activity  for  ap- 
ulated  in  41  cm  1—1.305,  the  speclfica-  proval  of  the  eiaas  exception  or  where 
tion  shall  be  specific  as  to  the  objectlvee  internal  Departmental  regulations  exist 
and  the  tasks  to  be  performed,  time  of  regarding  exceptkm  to  the  minimum 
performance.  Government  -  furnished  bidding  «me  these  regulations  are  con- 
materials  and  informatimi,  r^xirting  re-  ' 

qulrements,  measurements  of  progress, 
publications  and  time  periods  for  Gov¬ 
ernment  review.  Generally  the  specifica¬ 
tions  shall  be  stated  in  detail  and  con¬ 
tain  the  following  elements  but  shall  al¬ 
ways  be  wrlttmi  to  meet  the  minimum 
that  will  also  be  acceptable: 

(a)  Objective. 

(b)  Scope  of  work. 

(c)  Specific  tasks. 

(d)  Performance. 

(e)  Products/deliverables  and  sched¬ 
ules. 

(f)  Reports. 

(g)  Government  obligations. 

Ihe  adequacy  of  specifications  is  a  cri¬ 
tical  factor  in  the  use  of  formal  adv^tls- 
ing  procedures.  They  must  be  defined 
well  enough  to  permit  all  bidders  to  bid 
on  the  same  basis.  The  Contracting  Of¬ 
ficer  is  responsible  for  determining  when 
formal  advertising  is  impractical  or 
otherwise  unsuitable  and  for  document¬ 
ing  the  file  accordingly  in  the  form  of 
a  determination  and  finding. 

Subpart  24-2.2— Solicitation  of  Bids 

§  24—2.201  Preparation  of  invitations 
for  bids. 

Forms  used  in  the  preparation  of  in¬ 
vitations  for  bids  are  prescribed  In  41 
CFR  Subpart  1-16.1  and  1-16.4  and  in  41 
CPR  Subpart  24-16  of  this  Chapter. 


ence. 

There  shall  be  shown  on  the  face  of 
the  invitation  for  bids  or.  If  that  sheet  is 
not  the  primary  one  provided  for  the 
bidder’s  signature,  on  the  primary  sheet 
that  is  so  provided,  a  listing  of  attach¬ 
ments  which  are  to  form  a  part  of  the 
bid  invitation  and  resulting  contract,  as 
follows:  ' — 

The  following  attachments  hereto  fwm  a 
part  of  this  Invitation  tor  Bids  and  any  re¬ 
sulting  contract: 

§  24— 2  JS02— 52  Prebid  conference. 

Whenever  a  pr^id  conference  is  pro¬ 
posed  for  a  procurmnent  the  following 
will  be  applicable: 

(a)  General.  One  of  the  essential  ele- 
jnents  of  formal  advertising  Is  that  all 
bidders  are  afforded  an  equal  oppmiu- 
nity  to  omnpete.  For  this  reason,  discus¬ 
sions  with  prospective  bidders  will  only 
be  conducted  by  or  with  the  knowledge 
and  approval  ot  the  Cbntracting  Officer. 
It  Is  Incumbent  upcm  the  Oontraoting 
Telegnq>hlc  bids  may  be  submitted  in  re-  OfBcer  to  afford  to  all  prospective  bidders 
sponse  to  teis  Invitation  for  Bids  (iPB).Tei-  the  same  information  so  as  not  to  give 

advantage  over  the  others  if  issued  to 

bids.  bidi^Lt^SSfloaii?  r^l^S 

IPB;  must  Include  the  Items  ot  sub-items,  PrehW  conferences  in  advertised  procure- 
quantitiee  and  unit  prices  for  vrtiicb  the  bid  ments  should  be  Infrequent  and  such 
is  submitted  and  the  time  and  place  of  de-  conferences  shall  not  be  used  as  a  substl- 
llvery;  and  must  contain  all  the  representa-  tuto  for  formally  amending  a  defective 
tlOTis  and  other  informatiem  required  by  the  or  ambiguous  soUcitatimi  or  to  dlggemi. 
TOtogethOTwito  astatenumttimttoebW^  nate  addlticmal  specification  requlre- 

der  agrees  to  all  the  twms,  conditions  and  _ . _ 

provisions  of  the  Invitation.  FaUure  to  fur-  confeieny  is  a  Pro^ 

nlsh.  In  the  telegnqddo  bid,  the  repreeenta*  dUTB  generally  reserved  for  comifiex 
tions  and  Information  required  by  the  iPBs  procuremmxts  to  mxivide  for  discussimi  ot 
may  necessitate  rejection  of  the  bid.  ^gned  unusual  aspects.  A  prebid  conference  is 
copies  of  the  iFBe  must  be  furnished  In  only  autlXMiaed  when  It  is  denned  by  the 
oonflrmatiOTi  ot  the  teiegraphio  Uds.  The  Contracting  Officer  to  be  in  the  b^t  in- 
bidder  S^  confirm  t^  trte»»p^  Wd  on  terest  of  the  Government  and  approved 

by  the  Head  of  the  Procuring  Activity  or 

anaii  submit  It  to  the  Ocmtrectmg  Ofnotr  — _ - _ ^  ... 

within  five  (6)  ireieTiiter  <le^  eftor  the  ttm^  wnen  written  Intanml  prosrun  pcnicy  re- 
and  date  set  ftoth  In  the  iTB  for  receipt  of  quires  It  imder  certain  specified  circum- 
all  bid  re^nsee.  stances. 
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(b)  Format.  The  typical  format  a 
prebid  craiferoace  la  a  formal  presmta- 
tlon  by  the  Contracting  OfRcer  or  hla 
representative  followed  by  a  (lueetion  and 
answer  period.  All  prospective  bidders 
and  their  subcontractors  shall  be  invited 
to  the  meeting  in  a  manner  deemed  ap¬ 
propriate  by  the  Contracting  Officer. 
When  held,  a  prebid  conferraice  shall  be 
scheduled  sufficiently  in  advance  of  the 
date  set  for  bid  opening  as  to  permit 
prospective  bidders  to  use  the  informa¬ 
tion.  A  writtwi  record  of  the  prebid  con- 
ferraace  Rbaii  be  made  and  maintained  in 
the  procurement  file  as  the  official  rec¬ 
ord  of  what  was  presented  at  the  con¬ 
ference. 

(c)  Purpose.  A  prebid  conference  is 
held  to  accomplish  two  primary  objec¬ 
tives: 

(1)  To  impart  information  that  re¬ 
moves  areas  of  performance  imcertain- 
ties  which  imless  removed  result  in  high¬ 
er  price  to  the  Government,  i.e.,  inclusion 
in  the  bid  of  an  amount  for  the  uncer¬ 
tainty  or  contingency. 

(2)  To  avoid  post-award  p>erfonnance 
problems  about  which  firms  could  have 
been  made  aware  at  the  time  of  bid  prep¬ 
aration. 

(d)  Conclusion.  As  a  result  of  the  pre¬ 
bid  conference,  it  may  become  necessary 
to  change  or  substantially  clarify  the  so¬ 
licitation.  This  action  shall  be.  transmit¬ 
ted  to  all  those  receiving  IFB  in  the 
form  of  an  official  amoidment  to  the  so¬ 
licitation,  taking  into  consideration  any 
extension  of  the  closing  date  for  the  re¬ 
ceipt  of  bids. 

§  24— 2.202— 5^  Bid  envelopes. 

Mailing  labels,  tags,  or  envdopes, 
bearing  “Postage  and  Fees  Paid”  indi¬ 
cia  shall  not  be  distributed  with  the  in¬ 
vitation  for  bids  or  otherwise  supplied 
to  prospective  bidders.  To  provide  for 
ready  identification  and  proper  han¬ 
dling  of  bids,  the  Optional  Form  17. 
“Sealed  Bid  label”  may  be  furnished  with 
each  bid  set  to  inform  the  bidder  as  to 
what  will  be  required  on  the  bid  ^velope. 
41  CFR  1-16.902-OF17  illustratee  the 
referenced  form  and  copies  of  same  can 
be  obtained  from  the  General  Services 
Administration. 

§  24-2.202—54  Alternate  bids. 

An  altamate  bid  is  one  that  offers  a 
suitable  substitute  for  the  requirements 
set  forth  in  the  invitaticm  or  which  goes 
to  the  substance  of  the  bid  which  affects 
price,  quality,  quantity  or  delivery. 
Where  alternate  bids  are  not  provld^ 
for  in  the  invitation,  the  Government 
shall  consider  any  alternate  bid  to  be 
non-responsive.  Alternate  Ud  situations 
shall  only  be  used  in  selected  cases  where 
flexibility  may  be  deslralde  in  stiecUon 
of  a  product.  The  Contracting  Officer 
shall  weigh  the  advantage  (ff  the  flexi¬ 
bility  against  the  difficulties  in  the  eval- 
uatl(«  of  bids  that  results  from  the  al¬ 
ternate  bid  technique  in  detomining  to 
utilize  this  method. 
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§  24-2.205-3  PnUidty  in  newspapers 

and  trade  jonmals* 

WhHi  it  is  deemed  necessary  by  the 
procurement  activity  to  use  paid  adver¬ 
tising  the  following  must  be  obs^ved: 

(a)  When  it  is  deemed  necessary  to  use 
paid  advertis^ents  in  newspapm  and 
trade  Journals  and  Rimiiar  advertising 
media  in  conjunction  with  cmnpetltive 
solicitation  whore  HUD  would  not  other¬ 
wise  obtain  the  full  ben^t  of  available 
competition,  written  authority  for  such 
publication  shall  be  obtained  from  the 
Head  of  the  Procuring  Activity. 

(b)  The  prices  paid  for  advertising 
shall  not  exceed  commocial  rates 
charged  to  private  Individuals.  In  plac¬ 
ing  advertising  orders,  the  Standard 
Form  1143  “Public  Voucher  for  Adver¬ 
tising  Order”  shall  be  utilized.  The  only 
considerations  required  in  placing  an  ad¬ 
vertising  order  are  (1)  has  the  use  of 
such  medliun  been  authorized  and  (2)  is 
the  medium  able  to  achieve  the  objective 
of  the  advertising. 

§  24-2.205  Bidders  muling  list. 

§  24—2.205—1  GeneraL 

Each  procuring  activity  within  the  De- 
partment  will  establish  in  accordance 
with  41  CFR  1-2.205  bidders  maJllng  lists 
to  assure  adequate  sources  of  supply  and 
services.  The  Head  of  the  Procuring  Ac¬ 
tivity  shall  have  the  responsibility  for 
establishing  such  mailing  lists  to  enable 
all  source  interestd  in  contracting  with 
the  Depsutmrat  for  specific  t3rpes  of  pro¬ 
grams  to  be  utilized  to  the  fullest  extent 
possible. 

§  24-2.205-2  EstaUishmenl  td  lists. 

All  eligible  Contractors  who  have  sub¬ 
mitted  the  Bidders  Mailing  List  Applica¬ 
tion  (Standard  Form  129)  or  other  forms 
as  may  be  iq>proved  by  the  Department 
for  this  express  purpose,  shall  be  placed 
on  the  appropriate  bidders  mailing  list 
unless  a  contrary  determination  is  made 
in  accordance  with  41  CFR  2.205-1.  The 
following  procuring  activities  maintain 
mailing  lists  to  support  their  particular 
procuronent  fimction: 

(a)  The  Office  of  Procurement  and 
Contracts  maintains  a  list  of  all  sources 
Intaicsted  in  contracting  with  all  De¬ 
partmental  programs  except  as  set  forth 
in  Items  (b)  and  (c)  oi  this  section. 

(b)  To  assist  the  Property  Disposition 
Acquired-Propoiy  Program,  the  Depart¬ 
ment’s  Area  and  Insuring  Offices  each 
maintains  a  mailing  list  of  interested 
source  appropriate  for  the  Jurisdiction 
over  which  it  has  authority. 

(c)  Each  General  Services  Division  of 
the  Department’s  Regional  Offices  main¬ 
tains.  appropriate  for  the  jurisdiction 
over  whi^  It  has  authority,  a  nmiitny 
list  oi  sources  interested  in  contracting 
with  the  Departmoit  for  general  service 
type  of  procuronent. 

§  24-2.205-3  Remmral  and  rewisUte- 
mem  of  naoMS  oa  bidden  i—ilhig 
Bata. 

Each  procuring  activity  shall  observe 
the  following  requiremoits  for  the  re- 
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moval  and  rednstatement  of  names  on  a 

malUng  Hat. 

(a)  Contracton  who  have  beox  sus¬ 
pended.  debarred  or  otherwise  deter- 
minedto  be  indlgible  in  accordance  with 
24  CFR  Part  24  to  receive  an  award  of  a 
Government  contract  shall  Immedtetely 
be  rnnoved  from  the  blddoe  mailing 
lists. 

(b)  Potential  Contractors  who  have 
failed  to  respond  to  a  scdlcitatian.  shall 
be  removed  unless  retoitlon  is  consldned 
in  the  best  Interest  of  the  Oovemmoit. 

(c)  At  least  once  every  twelve  (12) 
months  potential  Contractors  cm  inac¬ 
tive  bidders  mailing  lists  shall  be  con¬ 
tacted  to  determine  their  continuing  in¬ 
terest,  and  all  who  fail  to  respond  to  this 
inquiry  may  be  removed  from  the  mail¬ 
ing  list. 

(d)  Potential  Contractors  except  for 
those  who  have  been  debarred  or  found 
ineligible,  who  have  been  removed  from 
the  mailing  list,  may  be  reinstated  upon 
request  or  by  filing  a  new  Standard  Form 
129. 

Subpart  24-23— Submission  of  Bids 
§  24—2.301  Responsiveness  of  bids. 

Any  bid  which  is  not  signed  by  the 
bidder  or  his  authorized  representative 
shall  be  disregarded,  except  when  it  is 
accompanied  by  other  evidence  which 
darumstrates  the  bidder’s  Intention  to  be 
bound  by  the  unsigned  bid  document. 
Examples  of  such  evidence  are  a  bid 
gviarantee  or  a  letto*  (which  does  not 
qualify  or  otherwise  render  the  bid  non- 
responsive)  signed  by  the  bidder  refer¬ 
ring  to  and  cleaiiy  identifying  the  bid 
Itself.  In  such  a  case,  the  C(mtracting 
Officer  may  waive  the  deficiency  as  a 
minor  informality  or  irregularity  (see  41 
CFR  1-2.405)  and  shall  dcxnunent  the 
file  to  so  indicate. 

§  24-2.303  Late  bkU. 

§  24—2.303—1  General. 

The  late  bid  regulati(ms  and  proce¬ 
dures  of  41  CFR  1-2.303  shall  not  be 
waived,  even  if  a  bid  is  only  slli^tly  late 
(e.gn  several  minutes)  or  none  of  the 
other  bidders  will  be  prejudiced  by  con¬ 
sideration  of  the  late  bid. 

§  24—2.303-6  Notification  to  late  bid- 
dera. 

In  setting  the  date  to  be  inserted  in 
the  notice  to  late  bidders  contained  in 
41  CFR  1-2.303-6,  consideration  should 
be  given  to  the  time  required  by  Uie 
bidder  to  develop  and  prepare  the  re¬ 
quired  evidence  in  relation  to  the  ac¬ 
ceptance  period  specified  by  the  other¬ 
wise  apparent  low  bidder,  avoidanoe  of 
undue  delay  in  the  procuremmt  cycle, 
and  other  pertinent  factors.  As  a  gen«ral 
rule,  the  bidder  should  be  allowed  a  min¬ 
imum  of  three  (3)  woiidng  days  in  addi¬ 
tion  to  a  time  allowance  for  transmitting 
the  notice  to,  and  receipt  of  the  evidence 
by  the  (Contracting  Offioa*.  ’Ihe  bidder 
shall  be  notified  immediately  in  writing 
if  his  bid  cannot  be  considered  for  award 
because  of  lateness. 
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§  24—2303—7  DnpoahioH'W  lale  kids. 

A  late  bid  which  is  not  for  con8idera> 
tion  shall  be  held  imopened  until  after 
award  and  then  returned  to  the  bidder 
(unless  other  disposition  is  requested  or 
agreed  to  by  the  bidder) .  The  return  of 
a  late  bid  which  cannot  be  considered  for 
award  shall  be  accompanied  by  a  state¬ 
ment  from  the  Contracting  Officer  that 
the  bid  was  not  ccmsidered  because  of  its 
late  receipt.  If  the  late  bid  had  to  be 
opened  for  identification  purposes  or  was 
opened  by  mistake,  this  fact  shall  be  in¬ 
cluded  in  the  statement  frwn  the  Con¬ 
tracting  Officer  accompanying  the  re¬ 
turned  bid.  In  all  cases  where  late  bids 
are  not  considered  and  returned  to  the 
bidder,  the  file  shall  be  documented  with 
all  information  relating  to  the  determi¬ 
nation  of  late  receipt  which  shall  include 
a  copy  of  the  late  bid  envelope. 

Subpart  24-2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  24-2.401  Receipt  and  safeguarding  of 
bids. 

Envelopes,  or  other  outer  covering, 
containing  identified  bids,  shall  be 
stamped  to  show  the  Office  of  receipt, 
time  and  date.  The  bids  shall  immedi¬ 
ately  be  turned  over  to  the  Contracting 
Officer  who  will  be  respmmible  for  their 
safe  keeping  until  the  official  opening. 
Each  procuring  activity  shall  be  respon¬ 
sible  for  establishing  procedures  for  the 
safeguarding  of  bids.  Unidentified  bids 
and  bids  that  are  opened  mistake  shall 
be  handled  in  accordance  with  41  CFR 
l-2.401(b) .  The  Contracting  Officer  shall 
retain  in  the  file  a  copy  of  the  envelope, 
wrapper,  or  other  container  (bearing  the 
required  documentaticm)  of  a  bid  which 
was  opened  by  mistake  or  which  was 
opened  for  purpose  of  identification. 

§  2^2.402  Opening  of  bills. 

The  bid  opening  will  be  conducted  by 
the  Contracting  Officer  or  his  duly  au¬ 
thorized  representative  designated  as  the 
bid  opening  officer.  At  the  bid  (H>ening, 
the  r^tive  merits  of  any  bids  shall  not 
be  discussed  by  the  person  opening  the 
bids,  or  the  Contracting  Officer,  with  the 
bidders,  their  representatives,  casual  ob¬ 
servers,  or  Depcurtment  personnel.  No 
statement  shall  be  made  by  the  person 
opening  the  bid  or  the  Contracting  Offi¬ 
cer  at  a  bid  opening  bearing  on  the 
award,  the  possibility  of  a  readvertlse- 
ment,  mistakes  in  bids,  the  responsive¬ 
ness  or  responsibility  ot  any  bidder,  etc. 
Chral  Instructions  shall  not  be  given  to 
bidders  at  any  time  dming  the  opening. 
Protests  of  bidders  and  inquiries  regard¬ 
ing  the  award  ol  the  contract  shall  be 
referred  to  the  Contracting  Office  after 
the  completion  of  the  bid  opening.  Bid¬ 
ders  are  cautioned  that  information  ob¬ 
tained  at  bid  opening  from  other  than 
the  Contracting  Officer  may  only  be  re¬ 
lied  upon  by  the  bidder  at  the  bidder’s 
own  risk.  After  all  bids  have  been  opened, 
read  aloud  and  recorded,  the  bid  (H>ening 
officer  shall  state  that  <H>enlng  of  bids  has 
been  completed. 


§  21^.402-50  Marking  of  bids. 

Under  no  circumstances  will  any  in¬ 
dividual  make  any  marks  or  notation  on 
ttie  bid  or  its  accompanying  documents. 
Erasures  and  any  other  changes  to  the 
bid  must  be  initialed  by  the  individual 
executing  the  bid  document.  If  such 
erasures  or  changes  are  not  initialed,  it 
shall  be  handled  in  accordance  with  41 
C¥R  1-2.405.  If  through  error  or  for  some 
other  reason  marks  are  made  on  a  bid 
or  its  accompanying  docmnents  by  a 
Government  employee,  the  markings 
should  not  be  erased  or  eradicated;  in¬ 
stead,  the  individual  so  marking  the  bid 
shall  prepare  a  signed  explanation  of  the 
marking  for  insertion  in  the  file  for  fu¬ 
ture  reference,  showing  when,  how,  and 
why  the  notation  or  Tnurkings  were  made. 

If  the  marked  Ud  is  accepted,  explana¬ 
tion  with  regard  thereto  tiiould  be  made 
on  the  statement  of  awmti. 

§  24—2.402—51  Timing  of  acceptance  and 
withdrawal. 

Bidders  may  not  withdraw  their  bids 
after  bid  opening  unless  the  notice  of 
withdrawal  was  mailed  prior  to  the  time 
set  for  bid  opening  and  handled  in  ac¬ 
cordance  with  41  CFR  1-2.305.  The  Con¬ 
tracting  Officer’s  letter  accepting  the  bid, 
when  written  acceptance  is  required,  is 
effective  when  mailed.  TherefiH',  a  bind¬ 
ing  contract  is  effected  where  acceptance 
has  been  mailed  by  the  Contracting  Offi¬ 
cer  before  the  letter  from  the  bidder  ad¬ 
vising  of  withdrawal  of  bid  is  received. 

§  24—2.404  Rejection  of  bids. 

§  24—2.404—50  Rejection  of  bids  in  mul¬ 
tiple  bidding  situations. 

When  more  than  one  bid  is  received 
from  a  person  or  firm,  or  affiliates 
thereof,  in  response  to  an  invitation  for 
bids,  such  bids  shall  be  considered  for 
awai^  if  responsive  and  otherwise  ac¬ 
ceptable.  If  the  Contracting  Officer  de¬ 
termines  that  these  bids  would  give  a  bid¬ 
der  an  unfair  advantage  over  other  bid¬ 
ders  or  would  otherwise  be  prejudicial  to 
the  best  interest  of  the  Government, 
these  bids  will  be  rejected.  When  a  tie 
situation  occurs  in  which  the  requlremoit 
stipulated  in  41  CFR  1-2.407-6  has  to  be 
applied,  only  one  of  the  multiple  bids 
shall  be  considered. 

§  24—2.406  Blistakes  in  bids. 

§  24-2.406-3  Othtf  mistakes  disclosed 
before  award. 

Mistakes  in  bid  prior  to  award  (other 
than  obvious  clerical  errors)  shall  be 
submitted  to  the  following  authorities 
for  determinations  in  accordance  with 
41  CPR  1-2.406-3: 

(a)  Director,  Office  of  Procurement 
and  Contracts  for  all  Departmental  Pro¬ 
grams.  except  as  set  forth  in  Item  (b) 
below. 

(b)  Director  of  the  appropriate  De¬ 
partmental  Area  or  Insuring  (MBce  tor 
the  Pnn^erty  Disposttiem  Acquired- 
Property  Program. 

Each  determination  made  hereunder  will 
be  coordinated  with  the  Office  of  General 


Counsel  prior  to  notification  to  the 
bidder.  The  Contracting  OGicer  shuii  be 
notified  pnanptly  of  the  course  of  action 
to  be  tak^ 

§  24-2.406-4  Disclosure  of  mistakes 
after  award. 

Pursuant  to  41  CFR  l-2.40&-4(d),  the 
Director,  Office  of  Procuranent  amj 
Contracts  is  delegated  authority  to  make 
determinations  under  41  c:TR  1-2.406-4. 

Mistakes  in  bids  after  award  shall  be 
submitted  to  the  Director.  0£^  of  Pro¬ 
curement  and  Contracts  accompanied  by 
the  data  set  forth  in  41  CFR  1-2.406- 
4(f).  Eiach  determination  made  here- 
imder  will  be  coordinated  with  the  Office 
of  (general  Counsel  prior  to  notification 
to  bidder. 

§  24—2.407  Award. 

§  24—2.407—1  General. 

Pursuant  to  41  CPR  1-2.407-1,  awards 
shall  be  made  by  mailing  or  otherwise 
furnishing  to  the  successful  bidder  a 
properly  executed  award  document  or 
notice  of  award.  A  notice  of  award  may 
be  approved  by  the  Contracting  Officer 
for  administrative  reasons  when  the 
urgency  for  the  contractor’s  immediate 
Effort  is  required,  e.g.,  the  reproduction 
and  distribution  of  the  contract  docu- 
mmit  may  be  delayed. 

§  24-2.407—7  Statement  and  certificate 
of  award. 

For  each  contract  made  by  formal  ad¬ 
vertising.  Standard  Form  1036,  State¬ 
ment  and  Certificate  of  Award,  or  other 
appropriate  document,  shall  be  prepared 
and  executed  by  the  Contracting  Officer 
and  a  copy  retted  in  the  contract  ffie. 

§  24—2.407—8  Protest  against  award. 

The  following  identifies  the  responsible 
agents  and  sets  forth  procedural  require¬ 
ments  for  handling  protests.  For  the 
purpose  of  definition,  as  used  in  this  sec¬ 
tion  “working  days’’  means  the  woticing 
days  of  the  Agencies  of  the  Federal  Gov¬ 
ernment.  excluding  Saturdays,  Sundays 
and  Federal  holldasrs,  as  specified  in  5 
U.S.C.  8103. 

(a)  Protest  before  award 
(1)  Resolution  by  proewrina  office.  In¬ 
terested  parties  are  urged  to  seek  reso¬ 
lution  of  their  complaints  initjany  with 
the  procuring  activity.  The  Cktntracting 
Officer  shall  act  on  any  protest  filed  with 
the  procuring  activity  (see  41  CFR  1- 
2.40'7-8(a))  unless  it  is  known  that  a 
prot^t  has  been  filed  concurrently  with 
the  Genend  Accounting  Office  (GAO) . 
Where  a  written  protest  Is  filed  di¬ 
rectly  with  the  procuring  activity,  fiill 
consideration  shall  be  given  to  the  pro¬ 
test  with  the  Protestant  notified  in  writ¬ 
ing  of  the  final  deci8i(m  on  the  protest 
within  thirty  (30)  working  days  from  the 
date  of  receipt  by  the  Agency  except 
where  GAO  views  are  required,  in  which 
case  the  time  for  rendering  a  decisioa 
shaU  be  ten  (10)  wmking  days  from 
receipt  of  GAO  views. 

Wh«re  the  extracting  Officer  makes 
a  determination  to  award  a  contract  not- 
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withstanding  a  protest  as  authorized  by 
41  CPR  1-2.407-8 (b)  (4) ,  the  Head  of  the 
Prociulng  Activity  shall  approve  sdch  a 
determination  prior  to  award.  The  ap¬ 
propriate  official  mentioned  above  shall 
notify  the  Office  of  General  Counsel  of 
intent  to  make  award.  Pursuant  to  41 
CPR  l-2.407-8(b)  (3),  the  Office  of  Gen¬ 
eral  Coimsel  shall  notify  the  GAO  of 
such  proposed  action.  Parties  interested 
in  protesting  directly  to  GAO,  shall  do 
so  in  accordance  with  the  General  Ac¬ 
counting  Office  Regulations  4  CPR  Part 
20. 

(2)  Responsibility.  The  Office  of  Gen¬ 
eral  Counsel  has  the  responsibility  for 
handling  matters  relating  to  protests 
against  award  of  contracts  within  the 
Department  of  Housing  and  Urban  De¬ 
velopment  and  for  liaison  with  the  GAO. 
All  communications  concerning  a  protest 
written  or  otherwise  directed  to  GAO 
sh£dl  be  coordinated  with  the  Office  of 
General  Counsel.  All  written  communi¬ 
cations  from  the  Departm^t  to  GAO 
shall  be  by  the  Office  of  General  Coun¬ 
sel.  The  Contracting  Officer  has  the  re¬ 
sponsibility  for  furnishing  the  Office  of 
General  Counsel  with  all  information  re¬ 
lating  to  the  protest. 

(3)  Times  for  filing.  The  times  for  fil¬ 
ing  are  as  follows ; 

(i)  Protests  based  on  alleged  impro¬ 
prieties  in  any  type  of  solicitation  which 
are  apparent  prior  to  bid  opening  or  the 
closing  date  for  the  receipt  of  proposals 
shall  be  filed  prior  to  the  above  estab¬ 
lished  dates.  In  other  cases,  protests 
shall  be  filed  to  be  received  in  the  De¬ 
partment  of  HUD  or  GAO  not  later  than 
five  (5)  working  days  after  the  basis  for 
protest  is  known  or  should  have  be^ 
known,  whichever  is  earlier.  Where  such 
protest  has  been  filed  initially  with  the 
HUD’s  procuring  activity  any  subsequent 
protest  to  the  GAO  must  be  delivered  to 
the  GAO  within  five  (5)  working  days 
after  notification  of  adverse  action  by 
HUD’s  procuring  activity.  GAO  will  con¬ 
sider  the  protest  only  if  the  initial  pro¬ 
test  was  timely  filed  with  the  prociuring 
activity. 

(ii)  Any  additional  statements  by  the 
protester  in  support  of  the  protest  to  the 
GAO  shall  be  mailed  or  otherwise  fur¬ 
nished  to  the  GAO,  and  two  (2)  copies 
sent  to  the  procmdng  activity,  no  later 
than  five  (5)  working  days  after  filing  of 
the  initial  protest. 

(4)  Notice  of  protest  and  submission 
of  report,  (i)  Upon  being  advised  by  GAO 
of  the  receipt  of  a  protest,  the  Office  of 
General  Counsel  will  inform  the  pro¬ 
curing  activity  immediately.  The  Con¬ 
tracting  Officer  shall  promptly  notify  in 
writing  the  Contractor  or  all  bidders  or 
offerors  who,  in  the  opinion  of  the  Con¬ 
tracting  Officer,  appear  to  have  a  reason¬ 
able  prospect  of  receiving  an  award  if  the 
protest  is  denied.  Upon  receipt  by  the 
Department  of  a  written  request  for  a 
formal  report  from  the  GAO  relating  to 
a  protest,  the  Office  of  General  Counsel 
shall  make  the  complete  formal  r^iort, 
or  a  written  statement  setting  forth  the 
reasons  for  any  delay,  smd  the  expected 
date  of  submission  to  GAO  within 
twenty-five  (2S)  working  days,  unless  a 


different  time  is  stipulated  by  GAO,  after 
receipt  of  the  GAO  request.  Eixcept  to 
the  extent  that  withholding  of  informa¬ 
tion  is  permitted  or  required  by  law  or 
regulations,  copies  of  the  ixotest  and 
any  supplemental  Information  later  filed 
by  the  protester  may  be  furnished  to  the 
IKuiles  previously  notified  of  the  protest. 
Ihese  parties  shall  be  advised  to  com- 
mimicate  directly  with  GAO  if  they  de¬ 
sire  to  comment  on  the  protest. 

(li)  The  report  shall  include  the  docu- 
ments  and  statements  required  by  41 
CPR  l-2.407-8(a)  (2) ,  identify  the  GAO 
file  number  assigned  to  the  protest  and 
shall  be  concurred  in  by  the  Contracting 
Officer.  If  appropriate,  the  report  shall 
state  the  urgency  of  the  procurement 
and  the  extent  to  which  a  delay  in  award 
may  result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Government.  Where  the  statement  of 
urgency  is  not  appropriate,  the  report 
shall  state  the  len^h  of  time  an  award 
may  be  delayed  without  significant  ex¬ 
pense  or  difficulty  in  performance.  The 
report  shall  be  transmitted  by  a  cover¬ 
ing  letter  addressed  to  the  individual  in 
GAO  who  signed  the  request  and  shall 
state  that  copies  thereof  have  been  sent 
to  the  Protestant  and  any  oUier  named 
parties  who  have  been  given  notice  of  the 
protest.  The  external  distribution  shall 
be  shown  on  the  original  of  the  letter  to 
GAO.  In  addition,  letters  shall  be  sent  to 
the  Protestant  and  other  interested 
parties  enclosing  a  copy  of  the  com¬ 
pleted  report  and  shall  advise  recipients 
that  any  comments  shall  be  filed  with 
the  Office  of  General  Counsel,  General 
Accoimting  Office  within  ten  (10)  work¬ 
ing  days  after  receipt  with  copies  to  the 
procuring  activity  and  Office  of  General 
Counsel,  Deptartment  of  HUD. 

(ill)  If  GAO  requests  additional  infor- 
maticm,  a  supplementary  report  shall  be 
transmitted  to  GAO  within  five  (5) 
woiking  days  after  the  Department  re¬ 
ceives  the  request  and  shall  follow  the 
procedures  set  forth  in  24  CTR  2.407-8 

(a) (4). 

(b)  Protest  after  award.  Protests  ini¬ 
tially  received  after  contract  award  are 
subject  to  the  procedure  in  this  24  CFR 
2.407-8  and  41  CPR  1-2.407-8(0 . 

(c)  Responsibility  for  data.  The  Office 
of  (Seneral  Counsel  shall  maintain  rec¬ 
ords  relating  to  all  protests  received.  Hie 
records  shaU  contain  adequate  data  to 
show  the  number  and  nature  of  formal 
protests  received  (whether  filed  directly 
with  the  Department  or  with  GAO), 
their  disposition  and  the  time  for  reso¬ 
lution.  These  records  wUl  be  reviewed 
annually  in  order  to  update  protest 
procedures. 

§  24-2.407-50  Award  when  only  one 
bid  u  received. 

When  only  one  bid  is  rectived  in  re¬ 
sponse  to  an  invitation  for  bids,  such 
bid  may  be  considered  and  accepted  if 
the  Contracting  Offlc«r  makes  a  written 
determination  that  (a)  the  specifications 
were  clear  and  not  unduly  restrictive, 

(b)  adequate  competition  was  solicited 
and  it  could  have  been  reasonably  as¬ 
sumed  that  more  than  one  bid  would 
have  been  sttonltted.  (c)  the  price  is 


reasonable,  and  (d)  the  bid  is  othmdse 
in  accordance  with  invitation  for  bids. 
Such  a  determination  shall  be  placed  in 
the  file. 

§  24—2.408  Information  to  bidders. 

On  all  procurements  in  excess  of 
$5,000,  except  for  the  conditions  stipu¬ 
lated  in  41  cm  l-2.408(a)  (1)  ft  (2),  the 
unsuccessful  bidders  shall  be  given  a  no¬ 
tification  of  rejection  by  cme  of  the 
methods  set  forth  in  41  CPR  1-2.408  (b). 

PART  24-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  24-3.101 — Exceptions  to  Normal 
Nscotiation  Procoduros 

Sec. 

24-3.101-50  Noncompetitive  procurements. 
24-3.101-51  Unscdlclted  proposals. 

Subpart  24-3.103 — Dissemination  of 
Procurement  Information 

24-3.103-1  PubUclzlng  procurement  ac¬ 
tions. 

24-3.103-2  Release  of  information  during 
the  solicitation  phase. 

24-3.103.3  Release  of  information  during 
the  evaluation  phase. 

24-3.103-4  Postaward  release  of  procure¬ 
ment  information. 

24-8.100  Preproposal  conferences. 

Subpart  24-3.150 — ^Treatment  of  Proposal 
lirformatien 

24-3.150-1  Oeneral. 

24-3.150-2  Disposition  of  unsuccessful 
prc^Kisals. 

24-3.150-3  Use  of  successful  proposals. 

Subpart  24-3.4 — ^Type  of  Contracts 
24-3.405-3  Cost-Sharing  contract. 

24-3.408  Letter  contract. 

Subpert  24-3.6— Small  Purchases 
24-3.601  Non-construction  contracts. 

Subpart  24-3.7— Necotiatod  Overhead  Rates 

24-3.702  Oeneral. 

24-3.707  Overhead  ceilings. 

Subpart  24-3A  Price  NegoWatlen  Policy  and 
TschnlQues 

24-3.801-2  Responsibility  of  Contracting 

Oflioe. 

24-3.802  Preparation  for  negotiation. 

24-3305  Selection  of  c^erors  for  nego¬ 

tiation  and  award. 

24-3305-1  Ptdley. 

24-3305-2  Procurements  not  expected  to 

exceed  $250300. 

24-3305-3  Procurements  e^qjected  to  ex¬ 

ceed  $260,000. 

Subpert  24-3.51 — Protests  Against  Award 

24-33101  Negotiated  procurement  pro  • 

tests. 

Authoritt;  Sec.  7(d),  Housing  and  Urban 
Development  Act.  42  US.C.  3535(d). 

Subpart  24-3.101 — Exceptions  to  Normal 
Negotiation  Procedures 
§  24--3.101— 50  Noncompetitive  procure¬ 
ments. 

(a)  Oeneral  AU  departmental  procure¬ 
ment  shall  be  acctxnplished  (m  a  competi¬ 
tive  basis  to  the  maximum  practical  ex- 
toit.  Procuremoat  without  competition 
shall  be  limited  to  those  circumstances 
where  only  one  finn.  organization  or  in¬ 
dividual  can  provide  the  required  supplies 
or  services  within  the  time  required  and 
at  a  reasonable  price.  Program  ofllces 
recommaiding  procuremoit  on  a  non¬ 
competitive  basis  shall  sutenit  a  detailed 
summary  oi  the  factual  circumstances 
supporting  s(^  source  procur^nent  to 
the  Contracting  Officer.  The  Contracting 
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cer  shan  review  the  summary  in  ac-  an  original  and  five  (5)  copies  to  the  forward  all  but  one  (1)  copy  to  the  i«>- 
lance  with  the  criteria  outlined  in  Assistant  Secretary  for  Policy  Develop-  propriate  program  office  for  evaluation. 
Eigraph  (c)  of  this  section.  U,  in  the  ment  and  Research.  Office  of  Program  If  the  offeror  did  not  mark  the  proposal 
gment  of  the  Contracting  Officer,  the  Development  Review  and  Adminlstra-  with  the  legend  specified  in  (b)  of  this 
Lcompetitive  procurement  is  ade-  Uon,  451-7th  Street.  SW.,  Washington,  section,  the  appropriate  receiving  office 
i,tely  supported,  he  shall  prepare  a  D.C.  20410.  Unsolicited  proposals  for  shall  place  a  cover  sheet  on  the  proposal 
ument  entitled  “Justification  for  other  than  research  shall  be  submitted  and  mark  it  as  shown  below,  unless  the 
lcompetitive  Procurement.”  The  doc-  in  an  original  and  five  (5)  copies  to  the  offeror  gives  a  clear  written  indication 
ent  shall  comply  in  all  respects  with  IMrector,  Office  of  Procurement  and  that  he  does  not  wish  to  impose  any  re- 
I  requirements  of  paragraph  (c)  of  Contracts,  451-7th  Street,  SW.,  Wash-  strictions  on  the  disclosure  or  use  of  the 
s  section  and  be  signed  and  inserted  ington,  D.C.  20410.  Each  proposal  should  data  contained  in  the  proposaL 
the  procurement  file  by  the  Contract-  contain  a  covct  page  with  a  one  para-  Government  personnel  handling  this 

Officer.  graph  abstract  and  a  statement  as  to  proposal  shall  exercise  extreme  care  to  in- 

b)  Exclusions.  The  provisions  of  this  where  else  in  HUD  or  any  other  Federal  sure  that  the  Information  contained  herein 
i-3.101-50  do  not  apply  to;  (1)  pro-  Government  agency  the  proposal  has  is  not  disclosed  outside  the  Government  and 
ements  of  architect-engineer  services;  been  sent.  If  the  proposal  contains  tech-  is  not  duplicated,  used  or  disclosed  in  whole 
procurement  of  utiUty  services  where  nical  data  which  the  offeror  wishes  to  or  in  part  for  any  purp^  other  than  to 

I  services  are  available  from  only  one  restrict  for  evaluation  purposes  only,  he 

rce:  (3)  8(a)  procurements  witti  the  mark  the  titie  page  of  the  propi^l  u  awarded onthTbasuTtoU  prop^i: 

all  Business  Administration;  or  (4)  wi^  a  legend  stating  substantially  the  terms  of  the  contract  shau  control  dis- 
:chases  from  mandatory  Federal  Sup-  following:  closme  and  use. 

Schedule  contracts  which  list  only  Technical  data  contained  In  pages  of  _ 

=“  source  proposal  shall  not  be  used  or  disclosed.  The  appropriate  program  office  shall 

\c)  Justification  for  noncompetitive  except  for  evaluation  purposes,  provided  that  conduct  a  thorough  evaluation  of  the  un- 

entitlpd  ®  contract  or  grant  is  awarded  to  this  of-  solicited  proposal  and  furnish  its  com- 
for  Nm^^Stitive  ^  ^  ®  ^  connection  with  the  ments  and  recommendations  to  the  ap- 

submission  of  this  proposal,  the  Government  propriate  office  designated  in  §  24-3.101 
rement  shall  completely  discuss  me  gj^all  have  the  right  to  use  or  disclose  this  (c) 

cumstances  which  render  competitive  technical  data  to  the  extent  provided  in  the  'The 

gotiation  impractical  or  not  feasible  contract  or  grant.  This  restriction  does  not 

d  identify  the  exclusive  capabilities  limit  the  tiovernmenfs  right  to  use  or  dis-  procurement  are  identified  as 

lich  the  proposed  contractor  possesses  dose  any  data  obtained  from  another  source  ^  , 

d  which  meet  the  requirements  of  the  without  restrictions.  1)  C^pefifine  procurement.  A  favor- 

rm...  ..«•*.  j  i  i  •  i  j  tcchnical  evaluation  of  an  unsoli- 

(1)  PnctoA  which  shall  be  considered  ProP®®®!  must  mclude  (.j^ed  proposal  is  not,  in  itself,  sufficient 

toS  '  toUowmg  mmmum  mtomaUon:  j„atlflcatlon  for  negotlatioiK  on  a  non- 

t^are  not^limited  to  the  followine*  ’  ^  statement  of  the  problem  the  pro-  competitive  basis  with  the  offeror.  If  the 

Ulzed  experience  or  faoUltlea  me  pro-  ouum.  o,  me  .ora  to  be  don.  LS  ™  “S' 

ised  contractor  possesses  which  is  es-  in  carrying  out  the  project  including  a  state-  ®  ® , 

ntial  to  provide  the  required  supplies  or  ment  of  objectives.  of  a.  pending  competitive  solicitation  or 

rvices.  ^  explanation  of  why,  in  terms  of  the  otherwise  is  not  sufficiently  unique  'to 

Mil  Tf  timp  is  rtf  the  essence  the  ex-  proposed  products.  It  Is  both  Important  and  justify  acceptance,  HUD’s  policy  Of  ob- 
iience  ^LbilitieT  oTfa^iliti^  Se  problem  be  addressed.  tabling  competition  applies.  When  pro- 

•oDosed  extractor’  possesses  which  ^  ^  description  of  the  approach  selected  curement  is  intended  and  competition  is 
oX  ?nabte  S  to  c^iSlS  theK-  f®^ble,  the  unsolicited  proposal  shall  be 

lirg^ent  within  the  time^^frsme  while  i  „  rejected  by  a  letter  from  the  appropriate 

lirement  withto  me  time  irame  Whue  (5)  a  brief  itemization  of  relevant  work  nffl««e  cneeified  in  8  94  a  mi  'iife'i  A 

II  others  would  fail.  known  to  have  been  undertaken  in  this  area;  t  „ 

(iii)  'Whemer  me  proposed  contractor  either  in  process  or  completed,  including  lettCT  ai^^oci^d  im- 

me  only  one  which  can  fulfill  a  require-  references  to  any  existing  experience  and  solicit^  proposal  slmll  be  retted  ii^e 
lent  that  toe  desired  item  be  compatible  ^  appropriate  receiving  offlw. 

1th  Pxistlnc  poiiinment  or  svstems  ^  description  of  how  the  pr<«ram  re-  All  other  C<mies  of  me  proposal  shall  be 

anticipated  to  be  translated  into  returned  to  me  Contractor. 

(Iv)  Whemer  me  proposed  contractor  practice  in  terms  of  (l)  the  organizatlonlsi  roi  Nnnrnmru>titiru>  nrnrurpmpnt 
las  a  substantial  investment  Of  some  na-  involved  and/or  responsible  ^d  (ii)  the  a^^  TSSrited^rotS^Thf?  re¬ 
tire  which  would  have  to  be  duplicated  steps  remaining  between  program  comple-  i^hJ^^  pval^tfoo 

,t  excessive  Government  expense  by  tion  and  implementation.  ceijed  a  favorable  tectaii^  eva^tton 

morner  source  entering  me  field.  _  (7)  The  proposed  starting  and  completion  it  is  determin^  that  th^utet^ce 

(2)  The  Contracting  Officer  shall  ^te  and  significant  mUestone  dates.  thereof  is  not  available  to  HUD  'Without 

nakp  thp  final  dPt<»rmination  a<5  to  thp  ^  proposed  budget.  Including  separate  restriction  from  another  source,  con- 

»iiSe  ““  for  Lbor,  overhaul.-  tains  an  original  concept  or  idea,  or  com- 

^STSLn  co^d^S^ot^l  mSIS!  S*™;’  and  Otter  <un«t  or  in-  peuuon  Is  otherwise  precluded,  the  suh- 

lasea  upon  consideration  oi  an  appro-  direct  costs  as  appit^iriate.  maftor  nf  vneh  nnsmiipH^  nmncwal 

iriate  factors  including  any  or  all  of  (9)  a  commitme^to  provide  cost-sharing  frt!S  me  ^ew^a 

hose  listed  in  §  24-3.101-50(c)  (1) .  and  a  statement  as  to  the  share  to  be  bomi  ^  , 

by  the  contractor  noncompetitive  basis.  The  program  of- 

}  24-3.101-51  Unsolocited  proposals.  (10)  Background  descriptions  of  the  per-  A®®  sponsoring  me  procurement  shaJl 
(a)  Definition.  An  unsolicited  proposal  expected  to  assume  professkmal  and  support  its  recommendation  wim  a  sum- 

Is  a  written  offer  to  perform  work  which  res^tiveiy  fw  of  me  circumstances  warranting 

a  made  to  the  Dwa^ent  by  a  pros^-  fleatton!  to  theTxtenfp^ibS^Srmi  pS!-’  procurement  on  a  noncompetitive  basis. 
Uve  contxactor  mmout  imor  fom^  or  cipai  persons  who  would  supervise  and  per-  If.  in  me  judgment  of  the  Office  of  Pro- 
informal  solicitation.  Such  l»oposals  are  form  the  project  work;  and  explanation  of  nnrpmpnt  and  Contracts  accentance  of 

considered  to  be  a  means  whereby  sources  how  their  experience  and  conipetence  are  0®^®*“®^*  and  Contracts,  acceptance  m 

outside  the  Government  may  propose  rested  to  the  prt^xieed  activtues.  me  unsolicited  proposal  is  adequately 

pertinent  and  creative  activities  to  me  Current  financial  statement  (certified  supported,  the  appropriate  Contracting 

Department  through  independent  audit).  prepare  a  document  en- 

Lwparunouif.  (j2j  signature  of  a  reeponsible  official  au-  of 

(b)  Policy.  It  is  me  policy  of  me  De-  thocizedto  obligate  t^organiaation;  and  ritlcd.  Justification  tor  Acceptance  ol 

partmffiit  to  encourage  me  submissiem  of  the  time  limit  of  the  offer.  an  Unsolicited  ProposaL”  ^le  “Justifica- 

unsolicited  proposals.  <d)  Eroluafton.  The  appropriate  office 

(c)  Submission,  All  unsoUcited  pro-  designated  in  I  a4-3.l01-51<c)  shall  m  paragraixi  (e)  (2)  (1>  or  <u)  or  un* 

posals  for  research  shall  be  svrfjmitted  in  acknowledge  receipt  <rf  the  proposal  and  section. 
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(1)  The  procurement  is  for  basic  sci- 
^tific  (HT  engineering  research;  and  the 
unsoUcited  pngiosal  was  selected  on  the 
basis  of  Itoovnidl  merit,  cost  and  contri* 
button  to  HUD’S  program  objectives,  after 
a  thorough  evaluation  and  compsuison 
with  other  proposals,  solicited  or  unsolic¬ 
ited,  in  the  same  or  related  fields;  or 

(ib  Ihe  procurement  is  for  services 
other  than  basic  research  (e^,  develop¬ 
ment,  feasibility  studies,  etc.) ;  the  unso¬ 
licited  proposal  contains  technical  data 
or  offers  unique  capabilities  that  are  not 
available  from  another  soiurce  or  con¬ 
tains  an  original  concept  or  idea;  and  it 
is  not  feasible  or  practical  to  define  the 
Govemmmt’s  requirement  in  such  a  way 
as  to  avoid  the  necessity  of  using  the 
technical  data  contained  in  the  unsoli¬ 
cited  proposal.  In  addition,  the  ’‘Justifi¬ 
cation”  Shan  include  the  facts  and  cir¬ 
cumstances  that  support  the  recommen¬ 
dation  and  operate  to  preclude  competi¬ 
tive  procurement.  The  "Justification” 
shaU  be  signed  by  the  Contracting  Officer 
and  inserted  in  the  procurement  file. 

(f)  An  iinsoUcited  proposal  shaU  be 
returned  to  the  offeror  if,  for  any  reason, 
the  Oovemment  decides  not  to  enter  into 
a  contract,  based  on  such  proposal  with 
the  offeror.  Return  of  the  proposal  shall 
be  done  in  the  same  manner  provided 
for  return  set  forth  in  §  24-3.101-51  (e). 

(g)  Program  offices  receiving  unsolic¬ 
ited  inroposals  directly  frtnn  offerors 
shall  forward  them  to  the  appropriate 
office  designated  in  §  24-3.101-51  (c)  for 
initial  processing. 

Subpart  24-3.103 — Dissemination  of 
Procurement  Information 

§  24—3.103—1  I^lblKtzmg  procnrement 
actHMw. 

The  Department  shall  continually 
search  for  and  develop  information  on 
sources  (including  minority  and  gmnii 
business  concerns)  competent  to  provide 
supplies  or  services.  Advance  publicity, 
including  use  of  the  Commerce  Business 
Daily  to  the  fullest  extent  practicable, 
shsdl  be  given  for  this  pxu*pose.  The 
search  should  Include  (a)  a  review  of 
relevant  data  or  brochures  furnished  by 
sources  seAmg  to  do  business  with  the 
Department  and  (b)  a  cooperative  effort 
by  program  personnel,  small  business 
specialists,  and  contracting  officers  to  ob¬ 
tain  information  and  recommendations 
with  respect  to  potential  sources  and  to 
consider  the  desirability  of  seeking  other 
sources  by  miblicatlon  of  proposed  pro- 
curanmts.  In  addition  to  the  synopsis 
requirement.  It  is  the  responsibility  of 
each  procuring  activity  to  use  to  the 
maxtoum  extent  practical  its  bidders 
mailing  list  for  soliciting  competition. 
AiH>lication8  for  inclusion  on  the  bidders 
mailing  list  may  be  obtained  from  the 
appropriate  procuring  activity  identified 
in  HUDPR  24-1.451. 

§  24—3.103—2  Rdease  of  information 

during  dw  aoliatation  phase. 

No  inf(Hination  shall  be  rdeased  dm- 
ing  the  s<dleitati<m  phase  of  a  procure¬ 
ment  unless  through  the  ftdlowing  meth¬ 
ods: 

(a)  Each  solicitation  for  a  negotiated 
procurement  shall  specify  an  individual 


within  the  procuring  activity  who  aHan 
be  xeaponslUe  for  reqxxidlDg  to  trymlrtee 
concerning  the  soUcttatloa  and  evalua¬ 
tion  of  pngxisals  resulting  from  the  lo- 
licltation.  All  questions  f!o«M»«rntng  the 
solicitation,  wheth^  of  a  procedural  or 
substantive  nstture,  ghaii  be  directed  to 
the  above  individual.  AH  otho:  personnd 
will  avoid  exchange  of  comments  with 
all  (^erors  or  potential  offerors.  Answers 
to  questions  requiring  of  the 

substantive  po^on  of  the  soUcitatlon 
shall  be  provided  by  amuidment  to  the 
solicitation,  a  copy  of  which  shall  be  fur¬ 
nished  to  ea^  recipient  of  the  s^ielta- 
tion. 

(b>  Each  procuring  activity  bHoii,  in 
accordance  with  41 CFR  1-1.1003-4.  pub¬ 
lish  in  the  Commerce  Business  Daily  the 
names  and  addresses  of  firms  to  whom 
solicitations  will  be  issued  whaa  substan¬ 
tial  subcontracting  opportunities  exist 
and  it  is  not  contrary  to  the  Govern¬ 
ment’s  Interest  to  publish  them.  The  fur¬ 
nishing  of  this  information  in  any  other 
manner  shall  be  at  the  discretion  of  the 
Contracting  Officer. 

§  24—3.103—3  RdeaM  of  mfomutioa 
during  the  evalurtion  phase. 

No  information  shaU  be  relecued  dur¬ 
ing  evaluation  phase  of  a  ixucurement 
unless  through  the  f(dk>wing  metibods; 

(a)  During  the  course  of  evaluating 
proposals,  personnri  invedved  in  this  ac¬ 
tivity  shall  not  reveal  any  information 
concerning  the  evaluation  eff  proposals 
to  anyone  who  is  not  also  partlci^ttng 
in  the  same  evaluatiem  proceedings,  ex¬ 
cept  as  may  be  required  f«  internal 
clearances. 

(b)  Preaward  notice  of  unacceptable 
offert.  In  any  procurement  in  which  it 
appears  that  period  of  evaluation  of  pro¬ 
posals  is  likdy  to  exceed  sixty  (60)  dasrs, 
the  Contracting  Officer,  upon  deter¬ 
mination  that  a  proposal  is  unacceptable, 
ShaU  provide  prompt  notice  the  fact 
to  the  offeror  submitting  the  pnKXMal. 
In  addition  to  stating  that  toe  proposal 
has  been  determined  unacoq>table,  toe 
notice  to  the  offeror  shall  indicate.  In 
general  terms,  toe  basis  for  such  deter¬ 
mination  and  shall  advise  that,  since  fur¬ 
ther  negotiation  with  him  concerning 
this  procurement  is  not  contemplated,  a 
revision  of  his  proposal  wlU  not  be  con¬ 
sidered.  Such  notice  need  not  be  given  if 
(1)  in  the  judgment  of  the  extracting 
Officer,  toe  discloeure  wlU  mrejudice  the 
Government’s  interest;  (toe  possibility 
oi  protest  shall  not  be  considered  prej¬ 
udicial)  or  (2)  if  toe  proposed  contract 
is  to  be  awarded  within  a  few  days  and 
nt^ce  pursuant  to  41  (TFR  1-3.103  would 
suffice. 

(c)  Preaward  notice — small  business 
set-asides.  In  any  procurement  inve^ving 
a  smaU  business  set-askie  to  be  placed 
through  conventioDal  negotiation,  upon 
final  completion  oi  negotiatinnn  and  de- 
terminatkms  of  respxsibility  but  prior 
to  award,  toe  Contracting  Officer 
inform  each  unsuccessful  offeror  by  writ¬ 
ten  notice  of  the  name  and  locatix  of 
the  aiHiarently  successful  offeror(s). 
Bach  api^arently  unsuccessful  offoor 
should  be  advised  that  any  subsequent 
revisions  ot  his  prxosal  wlU  not  be  con- 


sldeved,  since  no  further  negotiations  are 
contfiiwplstsd,  and  further  pre-award 
cowiact  with  the  Contracting  Oflear 
toaU  no4  ba  mada  with  regard  to  the  In- 
etan*  procurement  uulees  the  uneueoess- 
ful  offerev  hae  grounds  to  the 

small  business  siae  statue  of  the  sm;>- 
parxtly  succeesful  offcror(s>.  This  no- 
Uflcatlon  procedure  shaU  not  sq>ply  to 
procuronents  negotiated  pursuant  to  41 
use  252(e)  (4),  (5)  or  (6);  negotiated 
with  a  foreign  suppliw  vtoen  only  fmreign 
sources  or  suxU»  or  services  have  been 
solicited;  or  urgxt  procurement  actions 
which  the  Contracting  Officer  deter¬ 
mines  in  writing  must  be  awarded  wlth- 
xt  delay  to  protect  toe  public  interest. 
The  extracting  Officer’s  determlnatton 
shaU  be  placed  in  toe  extract  file. 

§  24-3.103-4  Postaward  release  of  pro* 
narement  faiformation. 

Promptly  after  making  award  of  any 
procurement  in  excess  of  $10,000,  toe 
Contracting  Officer  shaU,  if  he  has  not 
done  so  pursuant  to  S  24-3.103-3 (c),  give 
written  notice  to  the  unsuccessful  offerors 
that  their  proposals  were  not  accepted. 
The  notice  should  succeesful 

contractor  and  state  toe  amount  of  toe 
award  axul  toe  number  of  proposals  re¬ 
ceived.  Where  additional  infonnatlx  is 
requested  by  the  offleror,  debriefing  wiU 
be  cxducted  as  follows: 

(a)  It  is  toe  ptfiicy  of  the  Department 
to  provide  a  debii^ng  to  any  unsuccess¬ 
ful  offeror  who  makes  a  written  request 
to  toe  Contracting  Officer  within  two  (2) 
months  after  extract  award. 

(b)  A  debriefing  is  intended  to; 

(1)  Tell  an  imsuccessful  offeror  which 
areas  of  his  prxosal  were  Judged  to  be 
weak  and  deficient  xd  whether  toe 
weaknesses  ot  deficiencies  were  factors 
in  his  not  having  been  selected. 

(2)  Identify  toe  factors  which  were 
the  basis  for  selection  of  the  successful 
contractor.  If  the  quaUty  of  the  success¬ 
ful  offeror’s  prxo^  to  satisfy  the  mis¬ 
sion  requiremxt  was  toe  basis,  toe  x- 
successful  offeror  should  be  so  informed, 
xd  given  a  gxeral  comparison  of  slgzfif. 
iext  areas,  but  not  a  point  by  point 
comparison  of  all  toe  elemxts  consid¬ 
ered  in  the  evaluation  criteria. 

(c)  A  debriefing  should  not  reveal: 

(1)  Cxdential  business  informatton, 
trade  secrets,  techniques,  or  processes  of 
toe  other  offerors;  and, 

(2)  The  relative  merits  or  technical 
stxding  of  toe  unsuccessfiil  offerOTs  or 
the  scoring  by  toe  Source  Evaluatix 
Board  OT  Technical  Evaluatix  Panel. 

(d)  Any  HUD  official  who  receives  from 
X  imsuccessful  offerOT  a  request,  writ¬ 
ten  or  oral,  for  a  debriefing  «hau  imme¬ 
diately  refer  the  request  to  the  appro¬ 
priate  procuring  activity  which 
make  toe  necessary  arrangements  for  toe 
debriefing. 

(e)  It  is  essential  that  the  debriefing 
be  conducted  in  a  scrupulously  fair,  ob¬ 
jective  and  impartial  manner,  ay>d  that 
the  informatix  given  be  factual  «wd 
consistent  with  toe  ftnding«  of  the 
evaluation  xd  toe  basis  on  which  the 
source  selection  official  made  his  deci¬ 
sion. 
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(f )  It  Is  most  Important  that  all  HUD 
personnd  oigaged  In  the  evaluation  and 
selection  process  be  aware  of  the  fore¬ 
going  policies  and  procedures.  Detailed 
and  complete  records  will  be  maintained 
by  key  technical  and  business  pcotlcl- 
pants  In  a  manner  which  will  facilitate 
either  a  written  or  oral  debriefing  of  any 
unsuccessftil  offeror’s  proposal. 

§  24—3.106  Preproposal  conferences. 

In  cases  of  conuilex  prociirement,  pre¬ 
proposal  conferences  may  be  used  to 
explain  complicated  specifications  and 
requirements  to  prospective  offerors  so 
as  to  permit  them  to  submit  proposals 
without  undue  expenditure  of  effort, 
time  and  money.  The  preproposal  confer¬ 
ence  shall  not  be  us^  as  a  method  for 
prequalification  of  offerors,  and  may  only 
be  used  when  approved  by  the  head  of 
the  procuring  activity.  The  preproposal 
conference  shall  be  arranged  and  con¬ 
ducted  by  the  Contracting  Officer  or  his 
representative,  with  participation  by 
technical  and  legal  personnel  as  appro¬ 
priate.  All  prospective  offerors  shall  be 
furnished  identical  Information  In  con- 
nectkm  with  the  proposed  procurement. 
Remarks  and  expiations  at  the  confer¬ 
ence  shall  not  qualify  the  terms  of  the 
solicitation  and  specifications.  All  con¬ 
ferees  ^all  be  advised  that  unless  the 
solicitation  is  amended  in  writing  it  will 
remain  imchanged  and  that  if  an  amend¬ 
ment  is  issued,  normal  procedures  relat¬ 
ing  to  the  acknowledgment  and  receipt 
of  solicitation  amendmoits  shall  be  ap¬ 
plied.  A  complete  record  shall  be  made  of 
the  conference. 

Subpart  24-3.150 — ^Treatment  of  Proposal 
Information 

§  24—3.150—1  General. 

It  is  the  general  policy  of  HUD  to  use 
information  contained  in  proposals  only 
for  evaluation  purposes  except  to  the 
extent  such  information  is  g^erally 
available  to  the  public,  is  already  the 
property  of  the  Government  or  the  Gov¬ 
ernment  already  has  imrestrlcted  use 
rights,  or  is  or  has  been  made  available 
to  the  Government  from  other  sources. 
Including  the  offeror  without  restric¬ 
tion. 

§  24—3.150—2  Disposition  of  unsuccess¬ 
ful  proposals. 

Unsuccessful  proposals  shall  be  dis¬ 
posed  of  as  follows: 

(a)  By  the  procuring  activity.  Unsuc¬ 
cessful  cost  and  technical  proposals  shall 
be  retained  in  the  procuring  activity  for 
a  period  of  two  (2)  months  subsequent 
to  contract  award  as  reference  material 
for  debriefings  in  accordsuice  with 
HUDPR  24-3.103.  Upon  expiration  of  the 
two  (2)  month  period,  the  procurement 
office  shall  destroy  each  unsuccessful 
proposal  unless  (1)  a  debriefing  has  been 
requited  but  not  held  or  (2)  a  protest 
is  pending  concerning  the  procurement. 

(b)  By  the  program  office.  Unsuccess¬ 
ful  pr<^;>osals  shall  be  retained  on  file  in 
the  program  office  which  conducted  the 
technical  evaluation  for  a  period  of  two 
(2)  months  subsequent  to  contract 
award.  Upon  expiration  of  the  two  (2) 


month  period,  the  program  office  shall  re¬ 
turn  all  copies  of  each  unsuccessful  im)- 
posal  not  required  for  Departmental  use 
to  the  procuring  activity  for  destruction. 

(c)  Unsuccessful  pnHX>6als  !<bi>.ii  not 
be  used  for  oth^  than  internal  reference 
unless  (1)  written  permission  has  been 
obtained  from  the  offeror  or  (2)  the  pro¬ 
posal  expressly  states  that  unrestricted 
use  of  the  proposal  is  given  to  the  Gov¬ 
ernment  regardless  of  its  success  in  the 
competition  or  (3)  any  of  the  conditions 
described  in  HUDPR  24-3.150-1  exist. 

§  24f-3.150— 3  Use  of  successful  propos¬ 
als. 

Successful  proposals  will  be  accorded 
unrestricted  use  by  the  Government  un¬ 
less  the  offeror  places  restrictions  on  the 
use  of  the  proposal  and  the  proposal  is 
not  incorporated  in  the  resulting  con¬ 
tract. 

Subpait  24— 3.4— Type  of  Contracts 
§  24—3.405—3  Coat-sharing  contract. 

(a)  Purpose.  This  section  implements 
Federal  Management  Circular  No.  73-3 
with  respect  to  HUD  contracts  and  sets 
forth  basic,  guidelines  governing  cost 
sharing  on  research  contracts  with  non- 
Federal  organizations. 

(b)  Basic  guidelines.  (1)  Cost  sharing 
with  non-Federal  organizations  shall  be 
required  or  Micouraged  as  provided  be¬ 
low  for  the  following  contracts  for  basic 
or  applied  research: 

(1)  Cost-sharing  shall  be  required  for 
any  contract  which  results  from  an  nn- 
solicited  proposal. 

(ii)  A  contract  which  does  not  result 
from  an  unsolicited  proposal  but  in  which 
the  parties  have  nevertheless  consider¬ 
able  mutual  Interest  in  the  reasearch 
(e.g.,  when  it  is  probable  that  the  per¬ 
forming  organization  or  institution  will 
receive  significant  future  benefits  from 
the  research  such  as:  increased  technical 
knowledge  us^ul  in  future  operations: 
additional  technical  or  scientific  exper¬ 
tise  or  training  for  its  personnel;  oppor¬ 
tunity  to  benefit  throuedi  patent  rights; 
and  the  use  of  background  knowledge 
in  future  production  contracts). 

(2)  Cost  sharing  ordinarily  shall  not 
be  applied  to  the  following  (xmtracts: 

(i)  When  the  Contracting  Officer  has 
determined  that: 

(a)  The  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization,  which 
is  pr(^x>sing  to  imdertake  the  resecueh 
primarily  as  a  service  to  the  Govern¬ 
ment;  or 

(b)  The  performing  organizaticm  has 
little  or  no  non-Federal  sources  of  fimds 
from  which  to  make  a  cost  contributi<xi; 
or 

(c)  The  performing  organization  is 
predominately  engaged  in  research  and 
devel(^)ment  and  has  little  or  no  produc- 
ti(m  or  other  service  activities  and  is, 
therefore,  not  in  a  favorable  position  to 
make  a  cost  contribution;  or 

(d)  Payment  of  the  full  cost  of  the 
project  is  necessary  in  order  to  obtain 
the  service  of  the  pulicular  mganization. 

(11)  The  Contracting  Officer  shall  in¬ 
clude  the  substance  of  his  determination 


in  the  negotiation  siunmary.  Contracts, 
except  when  cost-sharing  is  iQ>eclflcally 
directed  by  the  Director,  Office  of  Pro¬ 
curement  and  Contracts  or  volimtarily 
offered  by  the  performing  organization, 
for  projects: 

(a)  Where  particiilar  research  objec¬ 
tive  or  scope  of  effort  is  specified  by  HUD 
rather  than  proposed  by  the  performing 
organization.  This  will  usually  include 
any  formal  solicitation  for  a  specific  con¬ 
tractual  requirement. 

(b)  The  principal  purpose  of  which  is 
the  production  of,  or  design,  testing  or 
improving  of  products,  materials,  devices, 
systems  or  methods. 

(3)  Guidelines  for  determining  the 
amount  of  cost  sharing: 

(1)  For  educational  Institutions  and 
other  not-for-profit  or  non-profit  or¬ 
ganizations,  cost  sharing  normally  may 
vary  from  1  p>ercent  to  as  much  as  50 
percent  of  the  costs  of  the  project.  In 
some  cases  it  may  be  appropriate  for  ed¬ 
ucational  institutions  to  provide  a  higher 
degree  of  cost  sharing,  such  as  when  the 
cost  of  the  research  consists  primarily  of 
the  academic  year  salary  of  faculty  mem¬ 
bers,  or  when  the  equipment  acquired  by 
the  institution  for  the  project  will  be  of 
significant  value  to  the  instituticm  in  its 
educational  activities. 

(ii)  The  amount  of  cost  participation 
by  commercial  or  industrial  organiza¬ 
tions  may  vary  from  as  little  as  1  per¬ 
cent  or  less  of  the  total  project  cost  to 
more  than  50  p«*cent  of  total  project 
cost,  depending  upon  the  extent  to  which 
the  resefirch  effort  is  likely  to  enhance 
the  performing  organization’s  c£q;>ability, 
expertise  or  competitive  position  and  the 
value  of  such  enhancement  to  the  per¬ 
forming  organization.  It  should  be  rec¬ 
ognized  that  those  organizations  which 
are  predominately  oigaged  in  research 
and  development  and  have  little  or  no 
production  or  other  service  activities 
may  not  be  in  a  favorable  position  to 
derive  a  monetary  benefit  from  the  re¬ 
search  under  Federal  agreements. 

(ill)  A  fee  or  profit  will  usually  not  be 
paid  to  the  p«fforming  organization  if 
the  organization  is  to  contribute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost  sharing  may  be  reduced 
to  refiect  the  fact  that  the  organization 
is  foregoing  its  normal  fee  or  profit  on 
the  research.  However,  if  the  research  is 
expected  to  be  of  only  minor  value  to  the 
pdfforming  organization  and  if  cost 
sharing  is  not  required  by  statute,  it  may 
be  appropriate  for  the  performer  to  make 
a  contributicm  in  the  form  of  a  reduced 
fee  or  profit,  rather  than  sharing  the 
costs  of  the  project. 

(iv)  Each  cost-sharing  contract  nego¬ 
tiated  by  the  Department  shall  contain 
the  clause  included  in  HUDPR  24-7.5011. 

§  24—3.408  Letter  contract. 

A  letter  ocntract  is  a  written  prelimi¬ 
nary  contractual  instrument  which  al- 
thorizes  immediate  commeacement  of 
performance.  Where  this  action  is  deter¬ 
mined  to  be  necessary,  the  following  will 
be  observed: 

(a)  Appiication.  A  letter  ccmtract  may 
be  entaed  into  when  (1)  the  interests 
cff  the  D^peutment  demand  that  the  oon- 
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tractor  be  glv^  a  binding  commitment 
so  that  work  can  commence  Immediately, 
and  (2)  negotlaUcm  of  a  definitive  con¬ 
tract  In  sufficient  time  to  meet  the  pro- 
cmemoit  need  is  not  passible,  as  for  »- 
ample,  when  the  nature  of  the  wmrk  In¬ 
volved  lurev^ts  the  tlm^  preparation 
of  definitive  reqxiiremoits,  specifications, 
or  cost  data. 

(b)  Limitations.  (1)  A  letter  ccmtract 
shall  be  used  only  after  a  written  deter¬ 
mination  Is  made  by  the  head  of  the  pro¬ 
curing  activity  that  the  factors  described 
in  HUDPR  24-3.408(a)  exist  and  that 
no  other  type  of  ccmtract  Is  suitable. 

(2)  A  letter  cmitract  shall  not  be  en¬ 
tered  Into  without  competition  when 
conmetitlon  is  practicable.  Where  a  let¬ 
ter  contract  award  Is  based  on  price  com¬ 
petition.  an  ovmdl  price  celling  repre¬ 
senting  the  maximum  amount  of  the  de- 
flnitized  omtract  shall  be  included  in  the 
letter  contract. 

(3)  A  letter  contract  shall  be  super¬ 
seded  by  a  ddSnitive  contract  at  the 
ecurUest  practicable  date,  but  in  no  event 
beyond  90  calendar  days  after  the  date 
of  the  letter  contract,  unless  the  head  of 
the  procuring  activity  authorizes  exten¬ 
sion  of  the  date  for  definitization. 

(4)  The  maximum  liablll^  of  the 
Government  stated  In  the  letter  contract 
shall  be  limited  to  an  amount  deter¬ 
mined  to  be  essential  to  covn*  the  con¬ 
tractor’s  requirements  for  fimds  up  to  the 
time  the  contract  is  definitized,  but  In  no 
event  shall  exceed  50%  of  the  estimated 
cost  of  the  definitive  contract. 

(c)  Content.  Letter  contracts  shall  be 
specifically  negotiated  and.  as  a  mini¬ 
mum,  shall  inclvkde  agreement  as  to, the 
following: 

(1)  The  immediate  commencement  of 
p^formance  of  the  contract  by  the  con¬ 
tractor,  including  procuronent  of  neces¬ 
sary  materials; 

(2)  The  extent  and  method  of  pay¬ 
ments  in  the  event  of  termination  either 
for  the  convenience  of  the  Govenunent 
or  for  default; 

(3)  That  the  contractor  is  not  author¬ 
ized  to  exp^d  monies  or  incur  oldiga- 
tions  in  excess  the  mATimnm  liability 
of  the  Government  as  stated  in  the  letter 
contract; 

(4)  The  type  of  definitive  contract 
anticipated; 

(5)  As  many  definitive  contract  provi¬ 
sions  as  possible; 

(6)  The  contractor’s  obligatioa  to  pro¬ 
vide  such  price  and  cost  informatlcm  as 
may  reascmably  be  required  by  the  Con¬ 
tracting  Officer;  and 

(7)  The  prompt  oitry  into  good  faith 
negotiaticms  by  the  contractor  and  the 
Government  to  reach  agreement  upon 
and  execute  a  definitive  contract. 

Subpait  24-3.6— SmeH  PwcheMs 
§  24—3.601  Noa-eonstnicthm  contracts. 

The  Department  may  use  small  pur¬ 
chase  procedures  in  non-construction 
contracts  when  the  aggregate  amount  in¬ 
volved  in  any  one  transactkm  does  net 
exceed  $10,060.  Procedures  used  shall  be 
in  accordanoe  with  41  cm  1-3.6. 


PftOPOSED  RULES 

Subpart  24-^7 — Negotiated  Overhead 
Ratos 

§  24-3.702  GcaetaL 

(a)  Wh«i  a  contractor  performs  work 
in  the  same  period  under  several  con¬ 
tracts  for  one  or  more  procurement  activ¬ 
ities  or  agencies,  it  may  be  desirable  and 
appropriate,  when  mutually  agreed  to  by 
the  Department  and  the  contractor,  to 
negotiate  uniform  overhead  rates  for  ap¬ 
plication  to  all  such  contracts  in  order 
to:  (1)  effect  imiformlty  of  approach. 
(2)  effect  economy  In  admlntstraUve  ef¬ 
fort,  and  (3)  promote  timely  settlement 
of  reimbursement  claims. 

(b)  When  the  Contracting  Officer  de¬ 
termines  that  the  above  conditions  exist, 
he  shall  Include  the  negotiated  overhead 
rate  clause  set  forth  in  HUDPR  24-7.5009. 

(c)  If  the  prospective  cost  reimburse¬ 
ment  contract  is  the  only  contract  to  be 
performed  by  the  contractor  for  the  Gov¬ 
ernment  during  the  same  period  or  if  the 
Contracting  Officer  determines  that  it  is 
not  appropriate  to  include  the  clause 
specified  in  HUDPR  24-3.702 (b).  deter¬ 
mination  of  the  reimbursable  amount  of 
the  overhead  under  the  contract  shall  be 
based  upon  final  audit  of  the  actual 
costs  incurred  during  the  period  (rf  per- 
formance  and  the  clause  set  forth  in 
HUDPR  24-7.5009  shaU  be  included. 

§  24—3.707  Overhead  eeiliBgs. 

When  the  Contracting  Officer  deter¬ 
mines  in  accordance  with  41  CFR  1-3.707 
that  it  is  appropriate  to  plaee  an  over¬ 
head  ceiling  in  the  contra^  he  shall  in¬ 
clude  the  claTise  set  forth  in  HUDPR 
24-7.5010. 

Subpart  24-3.3— Price  Negotiation  Policy 
and  Techniques 

§  24-3.801—2  Reeponsihflity  of  Con- 
tractiiig  Oftcer. 

In  the  event  a  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  Contracting  Officer  considers  unrea¬ 
sonable  and  if  the  Contracting  Officer,  is 
imable  to  dbtaln  a  satisfactory  solution 
after  exhausting  the  courses  of  action 
set  forth  In  41  CFR  1-3.801-2(0, 
the  matter  shall  be  referred  for 
resoluticm  to  the  head  of  the  procxning 
activity  with  a  statement  of  facts  and 
the  Contracting  Officer’s  recommenda¬ 
tions. 

§  24—3.802  Preparation  far  negotiatioii. 

(a)  Requests  for  proposals.  This  sec¬ 
tion  is  not  aiY>Ucable  to  sOicitaticms  is¬ 
sued  on  Standard  Form  33. 

(1)  CTareftil  drafttaig  of  the  Request 
for  Proposals  (RFP)  is  essential  to  the 
success  of  the  competitive  process.  The 
program  and  procurement  offices  shall 
coordinate  their  efforts  to  devdop  a 
solicitation  package  which  is  free  of  am¬ 
biguities  and  which  will  allow  all  of¬ 
ferors  to  propose  on  an  equal  basis. 

(2)  The  RFP  shaD  require  that  a  pro¬ 
posal  be  submitted  in  two  parts:  A 
“Technical  Proposal”  and  a  “Business 
Pn^xMBd.”  Eadi  of  ttm  parts  shall  be 
separate  and  cmnplete  in  itsdf  so  that 
evaluati(m  of  one  may  be  aecmnidished 


independently  of  and  coneuirently  with 
evaluation  ol  ttre  other.  The  RFP  shall 
provide  that  the  technical  proposal  shall 
imt  contain  any  rcfoence  to  cost.  Re¬ 
source  information,  such  as  data  con¬ 
cerning  labor  hours  and  categories, 
matorlak,  subcontracts,  travrt.  ccwa- 
puter  time,  etc.,  shall  be  included  In  the 
technical  pr(H;x)6al  so  that  the  oStexon's 
understanding  of  the  sc(^  of  woik  may 
be  evaluated. 

(3)  The  instructions  to  the  offermrs 
concerning  the  business  proposal  shall 
reqi^^  cost  information  in  sufflcimt  de¬ 
tail  w  aUow  a  cmnplete  cost  analysis. 
Categories  and  amounts  of  labor,  mate¬ 
rials,  travel,  (XMnputer  time,  as  wdl  as 
Information  with  regard  to  contractor 
past  perf<Hmance,  financial  cimaclty, 
certifications  and  r^resentations,  and 
other  pertinent  administrative  and  busi¬ 
ness  informatton  shoidd  also  be  re¬ 
quested. 

(4)  The  RFP  shall  contain  factors  for 
award  which  are  taUmred  to  the  requiie- 
maats  of  the  particular  procurement. 
Each  technical  factor  and  subfactor 
shall  be  assigned  a  numerical  weight 
which  shall  amear  in  the  RFP.  These 
factors  will  serve  as  the  standerd 
agaJnst  which  all  proposals  will  be 
evaluated. 

(b)  Selection  o/  prospective  sources. 
Proposals  shall  be  invlt^  from  a  suf¬ 
ficient  number  of  competent  potmtlal 
sources  to  insure  adequate  competttiott. 
Sources  solicited  should  include  those 
individuals  and  organiaatioaB  (1)  on  the 
source  list  provided  by  the  program  of¬ 
fice;  (2)  on  the  procurement  oAce’s 
bidders  mailing  list;  and  (3)  requesting 
RFPs  as  a  result  of  pubUeatlon  of  the 
requiremmt  in  the  Commerce  Biisinees 
Daily.  Each  RFP  shall  be  made  available 
to  all  prospective  offerors  at  the  same 
time  and  no  offeror  shall  be  given  the 
advantage  of  advance  detailed  informa¬ 
tion  concerning  the  proposed  procure¬ 
ment. 

(c)  Proposal  preparation  time.  41 
C:FR  24-2.202-1  BkUtbto  Time  Is  sqipll- 
cable  to  negotiated  procuronent  under 
this  subpart. 

§  24— 3.80S  SdectkMi  of  offerors  for  ne- 
gotiatiofi  and  award. 

§  24-3.805-1  Policy. 

Those  competitively  negotiated  pro- 
curemmits  not  expected  to  exceed  $2i0,- 
000  or  those  procurements  over  $290,000 
whidb  the  head  of  the  procuring,  actvlty 
approves  for  less  formal  negotiatloD  pro- 
c^ures,  shall  be  processed  in  accordance 
with  HUDPR  24-3.800-2.  All  other  cora- 
petittvely  negotiated  procureracnls  ex¬ 
pected  to  exceed  $250,000  shall  be  proc- 
essed  In  accordance  with  UUUPH  24- 
3.805-3.  This  section  is  not  apidkatle  te 
procuremoit  of  Arrtiiteet-Englneer 
Services. 

§  24-3.805-2  Proewcnems  mS  expect* 
ed  to  exceed  $25(MW. 

On  procuraaentB  where  the  expected 
dcdlar  amount  will  not  exceed  $100,000 
the  following  wll!  be  observed: 
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(a)  Forwarding  proposals.  After  the 
deadline  for  receipt  of  offers,  the  Con¬ 
tracting  Officer  will  forward  five  (5) 
copies  of  the  technical  portion  of  each 
proposal  to  the  Technical  Evaluation 
Panel  (TEP)  for  evaluation.  The  TEP 
will  be  composed  of  one  or  more  technical 
personnel  designated  by  the  program  or 
initiating  ofiBce  prior  to  issuance  of  the 
solicitation.  The  business  portions  of 
each  proposal  will  be  retained  by  the 
Contracting  Officer  for  subsequent  eval¬ 
uation.  The  Contracting  Officer  shall  in¬ 
form  the  TEP  of  proposals  which  con^in 
major  business  deficiencies,  including 
out-of-line  cost  proposals,  which  discus¬ 
sion  with  the  offeror  could  not  reason¬ 
ably  be  expected  to  cure. 

(b)  Evaluation.  The  TEP  will  evaluate 
each  proposal  in  strict  conformity  with 
the  factors  for  award  set  forth  in  the 
RFP,  and  will  assign  each  proposal  a 
score  on  the  basis  of  the  factors  for 
award.  The  TEP  shall  identify  each  pro¬ 
posal  as  being  either  acceptable  or  im- 
acceptable.  A  proposal  shall  be  considered 
unacceptable  if  its  deficiencies  cannot 
be  corrected  through  written  or  oral  dis¬ 
cussions.  Predetermined  cutoff  scores  de¬ 
signed  for  determining  the  threshold 
level  of  acceptability  of  proposals  shall 
not  be  employed. 

(c)  Report.  A  TEP  report  shall  be  pre¬ 
pared  and  signed  by  the  technical  eval- 
uator(s),  furnished  to  the  Contracting 
Officer,  and  maintained  as  a  permanent 
record  in  the  official  procurement  file. 
The  report  shall  reflect  the  scoring  of 
each  proposal  and  the  rankings  of  the 
propobds,  and  shall  identify  each  pro¬ 
posed  as  acceptable  or  unacceptable.  The 
report  shall  also  include  a  narrative 
evaluation  specifying  the  strengths  and 
weaknesses  of  each  proposal,  and  any 
reservations  or  qualifications  that  might 
bear  upon  the  selection  of  sources  for 
negotiation  and  award.  I^)eciflc  technical 
reasons  supporting  a  determination  of 
unacceptability  with  regard  to  any  pro¬ 
posal  shall  be  included.  Score  sheets  of 
all  panel  members  shall  ^  appended  to 
the  report. 

(d)  Review  of  report.  After  submission 
of  the  TEP  report,  the  Contracting  Officer 
and  the  TEP  will  evaluate  the  business 
portion  of  each  proposal. 

(e)  Competitive  range.  Unless  It  is  de¬ 
termined  piursuant  to  41 CFR  l-3.805-(l) 

(a)  (5)  that  award  shall  be  made  on  the 
basis  of  the  most  favorable  initial  pro¬ 
posal.  the  Contracting  Officer  will  deter¬ 
mine  which  offers  are  within  the  compet¬ 
itive  range.  A  determination  of  the  lim¬ 
its  of  the  competitive  range  requires  a 
comparison  of  the  evaluation  of  each 
proposal  against  the  evaluations  other 
proposals  and  therefore  cannot  be  pre¬ 
determined  on  the  basis  of  a  given  num¬ 
ber  of  or  percentage  of  pit^josals.  The 
(xxnpetitive  range  shall  Include  all  pro¬ 
posals  which  have  a  reasonable  change  of 
being  selected  for  award. 

(f)  Conduct  of  discussions.  The  Con¬ 
tracting  Officer,  with  the  coordination  of 
technical  personnel,  will  conduct  written 
or  oral  discussions  of  the  work  to  be  per¬ 
formed,  the  oosi/price  of  the  woi^,  and 
other  rdevant  points,  with  all  those  of¬ 


ferors  within  the  competitive  range.  Dis- 
cussloDs  are  not  required  if  the  conditions 
(A  41  CFR  l-3.805-l(a)  (5)  are  applica¬ 
ble.  The  Contracting  Officer  shall  point 
out  to  each  offeror  the  ambiquities,  un¬ 
certainties,  and  deflcimcies,  if  any,  in  his 
proposal  which  can  be  corrected  without 
major  changes  to  the  prcg>o6al.  He  shall 
give  each  offeror  a  reasonable  opportu¬ 
nity  (with  a  common  cutoff  date  for  all) 
to  support,  clarify,  correct.  Improve,  or 
revise  his  proposal.  Discussions  with  an 
offeror  should  disclose  deficiencies  in  the 
proposal  but  should  not  identify  ap¬ 
proaches  or  ideas  through  which  another 
offeror  has  achieved  a  higher  evaluation. 

No  information  will  be  revealed  by  the 
Government  which  could  give  one  offeror 
an  unfair  competitive  advantage  over  an¬ 
other.  Cost  estimates  made  by  the  Gov¬ 
ernment  will  not  be  disclosed. 

(g)  Extent  of  discussions.  Careful 
judgment  will  be  exercised  in  determin¬ 
ing  the  extent  of  discussions.  In  some 
cases,  good  business  practice  may  require 
more  than  one  roimd  of  discussions  with 
proposers  within  the  competitive  range 
depending  upon  the  time  constraints,  the 
expense,  administrative  limitations,  and 
the  overall  significance  of  the  procure¬ 
ment. 

(h)  Selection  of  contractor.  (1)  After 
the  close  of  discussions,  receipt  of  any 
revisions  to  proposals,  and  any  adjust- 
ments  to  pr(^>06al  scores,  the  TEP  shall 
submit  its  recommendations  to  the  Con¬ 
tracting  Officer,  who  shall  select  for  final 
contract  negotiation  the  offeror  whose 
proposal  offers  the  greatest  advantage  to 
the  Government,  cost  or  price,  technical, 
and  other  factors  considered  including 
equal  opportunity  compliance.  The  TEP 
will  forward  one  copy  of  its  recommenda¬ 
tions  for  selections  to  the  Funding  Assist¬ 
ant  Secretary  and,  if  appropriate,  officials 
designated  by  the  Assistant  Secretary  of 
the  funding  office,  who  have  a  need  to 
know  of  such  activity. 

(2)  Cost  and  price  may  not  be  disre¬ 
garded  in  selecting  a  contractor.  This  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali¬ 
fied  sources  remains  for  consideration 
{dter  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov¬ 
ernment’s  needs,  acceptance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup¬ 
ported  by  a  specific  determination  by  the 
Contracting  Officer  that  the  technical 
superlwil^  of  the  higher  priced  offer  war¬ 
rants  the  additional  cost  involved  in  the 
award  of  a  contract  to  that  offaror. 

(i)  Final  negotiation  and  award.  Un¬ 
der  a  negotiated  ipocuremrat,  selection 
of  the  source  or  sources  maiics  (mly  the 
first  idaase  of  negotiating  a  definitive 
contract.  Final  contract  negotiation  en¬ 
tails:  (1)  reaching  agreement  with  the 
sheeted  source  on  the  costing/pricing, 
technical,  equal  opportunity  and  other 
provisions  that  will  condition  his  per¬ 
formance  under  the  contract;  (2)  setting 
forth  these  terms  in  a  mutually  aoo^Tt- 
able  contractual  document;  and  (3) 
having  sound  rationale  and  basis  for  re¬ 
sults  negotiated. 

(1)  Pre-negotiation  conference.  Priw 
to  negotiations  with  the  selected  (^eror. 


the  Contracting  Officer  shall  conduct  a 
meeting  with  those  members  of  the  Gov¬ 
ernment’s  team  who  will  participate.  The 
purpose  of  this  meeting  is  to  present  the 
objective  to  be  sought  and  to  establish 
negotiating  positions. 

(ii)  negotiation  and  award.  The  Con¬ 
tracting  Officer  will  make  arrangements 
for  negotiations  with  the  successfui  of¬ 
feror.  Negotiations  may  be  held  at  the 
contractor’s  site,  at  a  HUD  facility,  or 
by  telephone,  depending  upon  the  com¬ 
plexity  and  magnitude  of  the  pr(g}osed 
contract,  economic  and  time  considera¬ 
tions  and  past  experience.  The  Contract¬ 
ing  Officer  conducts  the  negotiation, 
assisted  and  supported  by  technical, 
audit,  and  other  personnel  as  needed, 
making  up  the  Government’s  negotiation 
team.  It  is  the  responsibility  of  the  Con¬ 
tracting  Officer  with  the  coordination  of 
the  Office  of  General  Covmsel  to  ensure 
the  integrity  of  the  negotiation  process 
and  to  see  to  it  that  suitable  mutual 
understandings  between  the  parties  lutve 
been  reached.  After  negotiation  is  com¬ 
pleted,  the  Contracting  Officer  will  effect 
appropriate  coordinations  and  execute 
the  contract  with  a  negotiation  memo- 
rand^  prepared  in  conformance  with 
41  CFR  1-3.811  and  Office  requh^nents. 

§  24—3.805—3  Procurements  expected  to 
exceed  $250,(M)0. 

On  those  procurements  where  the  ex¬ 
pected  dollar  amount  will  exceed  $250,000 
the  following  will  apply: 

(a)  S^ection  of  the  source  or  sources 
for  final  contract  negotiations  shall  be 
made  by  the  Contracting  Officer  based 
upon  the  findings  and  recommendations 
of  the  Source  Recommendation  Official 
(SRO)  who  is  the  head  of  the  funding 
office  or  his  designee.  Tb  assist  the  SRO 
in  evaluating  proposals  and  making  rec¬ 
ommendations  for  selection,  the  SRO 
shall  designate  a  Source  Elvaluation 
Board  (SEB)  ctHnposed  of  a  chairman, 
voting  members,  and  advisors. 

(b)  After  the  deadline  for  receipt  of 
offers,  the  Contracting  Officer  wUl  for¬ 
ward  five  (5)  copies  of  the  technicfd  por¬ 
tion  of  each  proposal  to  the  SEB  chair¬ 
man  or  his  designee,  who  shall  be  respon¬ 
sible  for  their  custody  throughout  the 
evaluation  process.  The  business  portions 
of  each  proposal  will  be  retained  by  the 
Contracting  Officer  pending  initial  tech¬ 
nical  evaluation  by  the  EffiS.  The  Ctm- 
tracting  Officer  shall  inform  the  SEB  of 
pngxisals  which  contain  major  business 
deficlmcies.  Including  out  of  line  cost 
proposals,  which  discussion  with  the  of¬ 
feror  could  not  reasonably  be  expected 
to  cure. 

(c)  The  SEB  will  evaluate  each  pro¬ 
posal  in  strict  conformance  with  the 
factors  for  award  (ff  the  RFP,  and  will 
assign  each  pr(gx)sal  a  score  on  the  basis 
of  the  factors  for  award.  The  SEB  shall 
idoitify  each  proposal  as  being  either  ac- 
ceptaUe  or  unaccQ>talde.  A  proposal 
should  be  considered  unacceptable  if  its 
deficiencies  cannot  be  corrected  through 
writtoi  ot  oral  discussions  to  the  point  oi 
having  a  reasonable  chance  of  being  se¬ 
lected  for  award.  Predetermined  cutoff 
sewes  designed  tor  determining  the 
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threshold  level  of  acceptability  of  pro¬ 
posals  shall  not  be  employed. 

(d)  After  the  initial  technical  evalua¬ 
tion,  the  Contracting  Officer  and  the 
SEB  will  evaluate  the  business  portion 
of  each  proposal. 

(e)  Unless  the  SEB  is  prepared  to  rec¬ 
ommend  pursuant  to  41  CFB  1-3.805-1 

(a)  (5)  that  award  be  made  on  basis  of 
the  most  favorable  initial  proposal,  the 
SEB  shall  establish  a  competitive  range 
based  upon  the  evaluation  of  all  the  fac¬ 
tors  for  award  including  cost  or  price. 

(f)  The  SEB  shall  conduct  written  or 
oral  discussions  with  all  proposers  within 
the  competitive  range  as  outlined  in 
HUDPR  24-3.805-2  (f ) . 

(g)  After  the  close  of  discussions,  re¬ 
ceipt  of  anp  revisions  to  proposals 
any  final  adjustments  to  proposal  scores,, 
the  SEB  shall  prepare  a  writt^  report 
of  its  findings  and  re<iomnni>nrii>.tinn«  and 
submit  it  to  the  SRO  for  action.  The  re¬ 
port  shall  summarize  all  significant  annB 
actions  in  the  solicitation  and  evalua¬ 
tion  phases  and  Include : 

(1)  Statement  of  findings.  Each  ac¬ 
ceptable  proposal  shall  be  discussed  in 
descending  order  of  scores/rankings.  The 
statement  shall  Identify  the  strengths 
and  weaknesses  of  each  proposal  and  any 
appropriate  information  for  the  consid¬ 
eration  of  the  SRO. 

(2)  Recommendations.  The  ser  shall 
provide  recomm^dations  to  the  SRO  as 
to  selection  in  terms  of:  (i)  a  single 
source;  (11)  a  number  of  equal  sources; 
(ill)  a  number  of  sources  in  daiwMifUng 
order;  or  (iv)  options  to  be  considered 
in  arriving  at  the  final  decision. 

(h)  Based  upon  the  her  report  and 
his  review  of  the  matter,  the  SRO  will 
recommend  a  source  or  sources  and  doc¬ 
ument  the  basis  for  his  recommendation. 
The  SRO  will  commimicate  his  finding^ 
and  recommendation  in  a  mem(Hrandum 
to  the  Contracting  Officer.  The  memo¬ 
randum  will  request  the  Contracting 
OfiBcer  to  negotiate  with  the  recom¬ 
mended  source(s) ,  and  may  include  spe¬ 
cific  instructions  and  an  alternate  source 
or  sources  in  the  event  the  conduct  of 
final  negotiations  so  warrant. 

(1)  Aft»  receipt  of  the  SRO’s  recom- 
mmdatlon,  the  Contracting  Officer  shall 
select  a  soiuxe  for  final  negotiations  in 
accordance  with  HUDPR  24-3.805(2)  (h) . 
Final  negotiations  and  award  will  be  ef¬ 
fected  in  accordance  with  HUDPR  24-3  - 
805-2(1). 


Subpart  24—3.51 — Protests  Against  Award 

§  24—3.5101  Negtioated  procwement 
protests. 

Protests  against  awards  of  negotiated 
procurwnent  shall  be  processed  in  ac¬ 
cordance  with  HUDPR  24-2.40T-8. 


types  and 

METHODS  OF  PROCUREMENT 

2^-t.l-^Autanwtic  Data  ProcaaBiM 
Kqutpmaiit  and  Santcas 


34-4.101  Clearance  inx>ce<iuree. 


Sobpart  24-4.10  SwJd>act.englnaar  Sarvicaa 
24-4.1000  So(^  of  8u)^>art. 

24-4.1004-1  BBtabUshment  of  architect-en¬ 
gineer  evalnattoi  boards. 
34-4.1004-2  Ocmfllct  at  Interest. 

24-4.1004-3  Privity  at  Infoimatloit. 


Sec. 

24-4.1004-4  Maintenance  and  furnishing  at 
source  lists. 

24r-4 .1004-6  Selection  policy. 

24-4.1004-0  S^ectlon  procedvures. 

Authobitt:  Sec.  7(d),  Housing  and  Urban 
Develc^ment  Act,  42  U  JS.C.  3535(d) . 

Subpart  24—4.1 — Automatic  Data 
Processing  Equipment  and  Services 

§  24—4.101  Clearance  procedures. 

No  IFB,  RFP,  RFQ  or  amendment  to 
an  existi^  contract,  when  related  in 
whole  or  in  part  to  the  procurement  of 
ADP  equipment  or  services,  shall  be  Is¬ 
sued  imtil  OSA  approval  is  obtained  pur¬ 
suant  to  the  FPR. 

Subpart  24— 4.10— Architect-Engineer 
Services 

§  24—4.1000  Scf^ie  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedures  to  be  followed  for  the  estab¬ 
lishment  of  architect-engineering  eval¬ 
uation  boards  and  sets  forth  pcdlcy  and 
procedures  for  the  deliberations  of  the 
Board. 

§  24-4.1004-1  Establishment  of  archi¬ 
tect-engineer  evaloatioii  boards. 

Each  architect-engineer  evaluation 
board,  whether  permanent  or  ad  hoc, 
shall  consist  of  at  least  five  (5)  voting 
members  who  are  Federal  employees 
from  the  appr(g>riate  program  area  or 
from  Federal  offices  outside  the  program 
area  as  appropriate.  One  mwnber  each 
board  shall  be  ai^iointed  CJhalrman.  Five 
(5)  alternate  mraobers  wiio  are  Federal 
employees  shall  also  be  appointed,  but 
at  any  given  time  the  majority  ol  voting 
members  shall  be  from  the  pirogram  area 
concerned.  The  monbers  of  a  permanent 
board  shall  be  ai^xdnted  for  a  period  of 
two  (2)  years.  Appointment  shall  be 
made  by  the  following  authorities  with 
c(wies  of  appointment  memoranda  fur¬ 
nished  to  the  ai^ffoprlate  procuring  ac¬ 
tivity: 

(a)  Primary  Organlzatifmal  Heads  for 
Boards  appointed  at  the  Headquartm 
level; 

(b)  Head  of  the  Procuring  Activity  for 
Boards  s48?ointed  at  the  Field  Office 
level. 

§  24-4.1004-2  Conflict  ot  interest. 

Each  board  member,  whether  voting 
or  nonvotlng,  ahaii  familiarise  himself 
with  those  provisions  of  Title  24.  Hous¬ 
ing  and  Housing  Credit,  Subtitle  A.  Part 
O,  of  the  Code  of  Federal  Regulations 
regarding  conflicts  of  interest  If  at  any 
time  diuing  the  selection  process  a  Board 
member  encounters  a  situatUm  with  one 
or  more  oi  the  firms  beibog  considered 
that  might  be  w  might  appear  to  be  a 
conflict  of  interest,  he  will  disqualify 
hlmsdf  and  call  it  to  the  attention  of  the 
CThairman  for  res(flution  and  pxxHier  ac¬ 
tion.  The  C3udrman  wUl  refer  the  matter 
to  the  OfDce  of  Qaoeral  Counsel. 

§  24—4.1004—3'  PirivHj  of  inforasation. 

The  Evaluation  Board  is  to  be  insu¬ 
lated  from  outside  isessures  to  the  extent 
practical.  No  pers<»x  having  knowledge  of 
the  activities  of  the  Board  shall  divulge 
Information  concerning  the  deUbaratioos 
of  tile  Board  to  any  other  persons  not 
having  a  need  to  know  such  information. 
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§  24--kl<)04-4  Maintenance  and  fur¬ 
nishing  of  sonrce  lists. 

The  appropriate  ofBce  utilizing  archi- 
tect-^iglneer  services  shall  maintain  a 
source  list  consisting  of  the  current  “U.S. 
Government  Architect-Engineer  Ques¬ 
tionnaire,”  Standard  Form  251  (SF-251) , 
submitted  by  firms  as  defined  in  41  (JPR 
1-4.1002  interested  in  performing  work 
in  the  program  area.  For  each  procure¬ 
ment  or  group  of  related  prociurements 
the  Board  shall  prepare  from  its  source 
list  a  preselection  list  of  ten  (10)  firms 
considered  likely  to  be  capable  of  meeting 
the  requirements  of  the  procurement. 
Every  SF-251  shall  be  read  and  evaluated 
by  at  least  two  (2)  Board  members  to 
determine  which  of  the  firms  on  the 
source  list  should  be  Included  on  the  pre¬ 
selection  list.  When  a  list  of  ten  (10)  , 
firms  is  not  available,  fewer  firms  may 
be  considered.  SF-251’s  may  be  obtained 
from  the  General  Services  Administra¬ 
tion. 


§  24—4.1004—5  SdecUon  policy. 

The  selection  of  architect-engineering 
firms  for  professional  service  contracts 
shall  be  accomplished  in  accordance  with 
the  procedures  set  ftoth  in  this  section. 
Such  selection  shall  be  based  upon  com¬ 
petitive  evaluation  procedures  to  detw- 
mlne  whkh  flnn(s)  Is/are  the  most 
Qualified.  Qualification  considerations  in¬ 
clude  but  are  not  limited  to: 

(a)  Demonstrated  speelaliaed  experl- 
«ice  of  the  firm  and  key  persminei  in  the 
area  of  expertise  needed  for  the  procure- 
m«it. 


ioj  c^wbillty  and  civaelty  of  the 
firm  to  aoomnpUah  the  work  in  the  re¬ 
quired  period  ol  time, 

(c)  Past  experience  of  the  firm  with 
respect  to  performance  (rf  ^deral  con¬ 
tracts. 


(d)  Geographical  location  of  the  firm 
having  working  oflioes.  capacity,  and  per¬ 
sonnel  to  respond  to  the  requlremoits  of 
the  int)cureni«rt  if  geographical  location 
is  an  Important  factor  to  the  procure¬ 
ment. 


§  24-4.1005-4  Selcctiow  prortslem 

The  following  procedures  shall  be  used 

th6  86l60tl0a  of 

firms  for  all  eoglnealng  contracte: 

(a)  For  each  requirement  or  group  of 
iTOQUlremttiti  Intended  to  result  In  a 
single  (^tTMt,  the  Board  shaU  review 
the  quallflcatUms  and  performance  ^ta 
for  each  of  the  firms  on  the  preselection 
list,  in  accordance  with  the  sdectton 
policy,  including  iiiput  from  the  program 

staff  and  shall  select  a  minim»im  qi  three 
firms  determined  to  have  the 
qualifications.  The  procuring  activity 

shall  then  maU  letters  of  inquiry  to  those 

highest  qualified  firms  regarding  <»arre- 
Ullty  to  perform  the  work,  anticipated 
concn>ts,  and  the  r^tive  utility  of  al¬ 
ternate  methods  of  approach. 

(b)  The  replies  to  these  letters  «haii 
be  evaluated  by  the  Board  with  each  re- 
spmae  bting  evaluated  by  at  least  three 
Board  menbers.  The  SF-251’s  from  the 
reexmdlng  firms  may  also  be  reevaluated 
as  necessary  by  three  or  more  Board 
members.  The  firms  queried  wlU  be  re- 


FEOttAL  REOISTIR,  VOL  41,  NO.  14 — ^WEDNESDAY,  JANUAEY  21,  |f7S 


3296 


PIOPOSEO  RULES 


ranked  as  necessary  In  acccnrdance  with 
the  Board’s  evaluation. 

(c)  After  the  reranklng,  a  Request  for 
Contract  Services  shall  be  forwarded  to 
the  prociuing  activity.  The  authorities 
identified  in  HUDPR  24-4.1004-1  or  his 
designee  shall  be  the  Source  Selection 
OfBcial.  The  SSO  shall  Indicate  the  order 
of  qualification,  including  capability,  of 
the  selected  firms. 

(d)  The  procuring  activity  shall  send 
a  Request  for  Proposal  to  the  firm  ranked 
highest  on  the  list  and  if  the  proposal  is 
acceptable  shall  Initiate  negotiations 
with  that  firm.  If  such  Negotiations  are 
unsuccessful,  contract  negotiations  shall 
then  be  commenced  with  the  second  most 
qualified  firm.  Failing  accord  with  the 
second  firm,  contract  negotiations  shall 
be  commenced  with  the  third  firm. 

(e)  All  selection  and  negotiation  pro¬ 
ceedings  shall  be  documented.  All  screen¬ 
ing  and  evaluation  sheets  and  meeting 
records  are  a  part  of  the  ofiBcial  record  of 
the  Board. 

PART  24-7— CONTRACT  CLAUSES 

24-7.000  Scope  of  Part. 

Subpart  24-7.5 — Spaclai  Clausas 
24-7.6007  Letter  of  credit. 

24-7.5008  Negotiated  overhead  rates. 

24-7.5009  Indirect  costa  (actual). 

24-7.5010  Indirect  coats  (celling). 

24-7.5011  CouBideratk>n  and  payment  (ooat- 
aharlng) . 

24-7.5012  Reproduction  of  reports. 

24-7.5013  Warranty. 

24-7.5014  Coordination  of  Federal  reporting 
reqxUrements. 

24-7.5015  UJS.-llag  veeeel  provision. 

24-7A016  Lead  baaed  paint  imwcrlptlon. 

Authority:  Sec.  7(d),  Housing  and  Urban 
Development  Act,  42  U.S.C.  3536 (d). 

§  24—7.000  Scope  of  part. 

This  part  sets  forth  special  contract 
clauses  which  are  in  addition  to  clause 
set  f(»th  in  41  CFR  Part  1-7  for  use  in 
connection  with  the  procur«nent  of  per¬ 
sonal  property  and  nonpersonal  serrtces 
(including  construction) . 

Subpart  24— 7.5— Special  Clauses 
§  24-7.5007  Letter  of  credit. 

When  advance  payments  are  author¬ 
ized  and  a  letter  of  credit  la  to  be  used, 
insert  the  foUowmg  clause: 

Lkttxs  or  Crbdit 

(a)  The  advance  funda  will  be  provided  In 
accOTdance  with  the  letter  of  credit  proce¬ 
dure  set  forth  In  HUD  Handbook  1900.4B  or 
Handbook  1900.23  as  appropriate.  The  Con¬ 
tractor  shaU  uee  these  procedures  to  obtain 
advance  funds  for  allowable  costs  under  this 
contract. 

(b)  In  accordance  with  those  procedures,  a 
Letter  of  Credit  wlU  be  issued  In  an  amount 
determined  by  the  C^ontracttng  Officer  bcksed 
(m  the  needs  of  tihe  Contractor.  Subsequent 
amendments  to  the  Letter  of  Credit  will  be 
on  the  basis  of  an  amendment  to  the  con¬ 
tract.  In  no  instance  will  advance  funds  pro¬ 
vided  by  the  letter  of  credit  procedure  ex¬ 
ceed  the  amount  of  the  contract  as  from  time 
to  time  amended,  less  the  amount  of  with¬ 
holding  provided  therein. 

(c)  The  funds  provided  by  the  letter  of 
credit  piocedum  shall  be  solely  for  the  pur- 
poees  of  making  payments  for  Items  of  al¬ 
lowable  cost  as  defined  In  this  contract,  or 


to  reimburse  the  Contractor  tor  such  items 
of  allowable  oost  f of  Twaving  payments 

for  such  other  costs  as  tlie  Contracting  Of¬ 
ficer  otherwise  has  authority  to  approve,  and 
does  approve  in  writing. 

(d)  The  Contractor  may  draw  on  the  LettCT 
of  Credit  using  payment  voudiers  as  foUows: 

(1)  Paymmt  vouchers  may  be  executed 
only  for  the  purpose  of  obtaining  funds  In 
the  minimum  amotmt  necessary  for  the  fol¬ 
lowing  purposes:  (a)  making  payments  for 
items  of  allowable  costs  as  defined  in  this 
contract;  (b)  reimbursing  the  Contractor  tor 
such  Items  of  allowable  costs;  and  (c)  for 
making  payments  for  such  other  costs  as 
the  Contracting  Officer  otherwise  has  author¬ 
ity  to  approve,  and  does  approve  in  writing; 
and  the  fimds  so  obtained  may  be  used  only 
for  such  purposes. 

(2)  Payment  vouchers  drawn  shall  be 
timed  to  be  In  accordance  with  the  actual 
cash  requirements  of  the  Contractor  In  car¬ 
rying  out  the  puipose  of  the  contract. 

(e)  The  Contractor  may  at  any  time  repay 
all  or  any  part  of  the  funds  or  credit  obtained 
under  the  Letter  of  Credit.  When  so  re¬ 
quested  In  wriUng  by  the  Contracting  Officer, 
the  Contractor  shall  repay  to  the  Govern¬ 
ment  such  part  of  the  balance  of  advance 
pajnments  as  shall,  In  the  opinion  of  the 
Contracting  Officer,  be  In  excess  of  the  Con¬ 
tractor’s  current  needs. 

(f)  If  upon  completion  or  termination  of 
this  contract  all  amoimts  obtained  by  the 
Letter  of  Credit  have  not  been  fully  liqui¬ 
dated  by  authorized  charges  under  the  con¬ 
tract,  the  balance  thereof  Shall  be  deducted 
from  any  sums  otherwise  due  or  which  may 
be  due  to  the  Contractor  from  the  Oovem- 
ment,  and  any  excess  funds  shall  be  repaid 
by  the  Contractor  to  the  Government  upon 
demand. 

(g)  Notwithstanding  any  other  provisions 
ot  this  contract,  the  Contractor  shall  not 
transfer,  pledge,  or  otherwise  assign  this  con¬ 
tract  or  any  Interest  therein,  or  any  claim 
arising  thereunder,  to  any  party  or  parties, 
bank,  trust  company,  or  other  financing  In¬ 
stitution. 

(h)  Any  and  all  advance  payments  made 
under  this  contract  shall  be  secured  by  a  lien 
In  favm:  of  the  Government,  paramount  to 
all  other  liens,  upon  the  supplies  or  other 
things  covered  by  this  contract  and  on  all 
material  and  other  property  acquired  for  or 
allocated  to  the  performance  of  this  con¬ 
tract,  except  to  the  extent  that  the  Govern¬ 
ment  by  virtue  of  any  other  provisions  of  this 
contract,  or  otherwise,  shall  have  valid  title 
to  such  supifilee,  materials,  or  other  property 
as  against  other  creditors  of  the  Contractor. 
The  Contractor  shall  Identify  by  marking  or 
segregation  all  pnq^ierty  which  la  subject  to 
a  lien  In  favor  of  the  Government  by  virtue 
of  any  provision  of  this  contract  In  such  a 
way  as  to  Indicate  that  It  is  subject  to  such 
Hen  and  that  It  has  been  acquired  for  or  allo¬ 
cated  to  the  performance  of  this  contract.  If 
for  any  reason  such  supplies,  materials,  or 
other  pr(q;>erty  are  not  identified  by  marking 
or  segregation,  the  Government  shall  be 
deemed  to  have  a  lien  to  the  extent  of  the 
Government’s  interest  under  this  contract 
any  mass  of  pnqierty  with  which  such  sup¬ 
plies,  materials,  or  other  property  are  com¬ 
mingled.  The  Contractor  shall  maintain  ade¬ 
quate  accounting  control  over  such  property 
oa  hla  books  and  records.  If  at  any  time  dur¬ 
ing  the  progress  of  the  work  on  the  contract 
It  becomes  necessary  to  deliver  any  Item  or 
Items  and  materials  upon  which  the  Govern¬ 
ment  hee  e  lien  es  eforeeeld  to  a  third  per¬ 
son,  the  Contractor  shall  notify  such  third 
person  of  the  lien  herein  provided  and  ^all 
obtain  from  such  third  person  a  receipt.  In 
duplicate,  acknowledging,  Inter  alia,  the  ex¬ 
istence  ot  such  Uen.  A  copy  of  each  receipt 
shaU  he  dellvaed  tiy  Oontraotor  to  the 
Contracting  OBosr.  If  this  contract  Is  termi¬ 
nated  in  whole  or  In  part  and  the  Oontrector 


Is  authorized  to  sell  or  retain  termination 
Inventory  aoquliad  for  or  eUoeatod  to  this 
contract,  such  sals  or  rntasillisi 
marts  only  if  iqgiroved  by  the  Contracting 
Qflloer,  which  approval  shall  constitute  a  la- 
laasa  of  the  Oovenunuit’s  iten  hereunder  to 
the  extent  that  such  termination  Inventory 
Is  sold  or  retained,  and  to  the  extent  that 
the  proceeds  of  the  sale,  or  the  credit  allowed 
for  such  retention  on  the  C(mtractor*B  termi¬ 
nation  claim.  Is  applied  in  reduction  of  ad¬ 
vance  payments  then  outstanding  hereundw. 

§  24—7.5008  Negotiated  overhead  rates. 

When  it  has  been  determined  pursuant 
to  HUI^R  24-3.702  (a)  that  negotiated 
overhead  rates  should  be  used,  insert  the 
following  clause: 

Negotiated  Overhead  Rates 

(a)  Notwithstanding  the  provisions  of  the 

clause  of  this  contract  entitled  "Viewable 
Cost,  Fixed  and  Payment,**  the  aUowable 
Indirect  costs  under  this  contract  be 

obtained  by  applying  negotiated  overtiead 
ratee  to  bases  agreed  upon  by  the  parties,  as 
specified  b^w. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  ninety  (90)  days  after  the  ex¬ 
piration  of  his  fiscal  year,  or  such  other  pe¬ 
riod  as  may  be  specified  In  the  contract,  shall 
submit  to  the  Conteactlng  Officer,  with  a 
copy  to  the  cognizant  audit  activity,  a  pro- 
poaed  final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor’s  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  over¬ 
head  rates  by  the  Contractor  and  the  Con¬ 
tracting  Officer  shall  be  imdertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  aUocatlon  methods  shaU  be  deter¬ 
mined  in  accordance  with  iqiplicable  Subpart 
1-15.2  of  Federal  Procurement  Regulations 
(41  CFR  Subpart  1-15.2)  as  In  effect  on  the 
date  of  this  contract. 

(d)  ’The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con¬ 
tract,  which  shall  specify  (1)  the  agreed  final 
rates,  (2)  the  bases  to  which  the  rates  ap¬ 
ply,  and  (3)  the  p»lods  tor  which  rates 
apply. 

(e)  Pending  estatfiisbment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  In  the  contract,  or 
at  bluing  rates  aoceptaMe  to  the  Contract¬ 
ing  Officer,  subject  to  iqipropiiate  adjust¬ 
ment  when  the  final  ratee  few  that  period  are 
eatabllehed.  ’To  prevent  susbtantlal  over  or 
under  payment,  and  to  apply  eltho'  retro- 
iwtlvely  or  prospectively:  (1)  Provisional 
rates  may,  at  the  request  of  either  party,  be 
revised  by  mutual  agreement,  and  (2)  bill¬ 
ing  rates  may  be  adjusted  at  any  time  by 
the  Contracting  Officer.  Any  such  revision  of 
negotiated  provisional  rates  provided  In  the 
contract  shall  be  set  forth  in  a  modification 
to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rates  under  this  clause  shaU  be 
considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Offi¬ 
cer  within  the  meaning  of  the  *7Disputes** 
clause  of  this  contract. 

§  24—7.5009  IncKrect  costs  (actual). 

When  it  has  been  detennlned  pursuant 
to  HUDPR  24-3.702(c)  that  It  Is  not  ap¬ 
propriate  to  include  the  Negotiated 
Ovarhesul  Rates  Clause,  Insert  the  fid- 
lowing: 

Indirect  Costs  (Actoad) 

In  aecordanoe  with  the  “AUowable  CX>st, 
FUed  Fee,  and  Payment”  elaum  «C  the  ems- 
tract,  the  Ckmtraetor  shall  be  paid  hie  actual 
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overhead  cost.  Allowable  overhead  cost  will 
be  determined  by  the  Contracting  Oflicer 
in  accordance  with  the  principles  set  forth 
in  41  CFR  Part  1-15.  Any  faUiire  of  the  par¬ 
ties  hereto  to  agree  as  to  what  ccmatltutes 
actual  overhead  costs  shall  be  considered  a 
dispute  covering  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.” 

§  24—7.5010  Indirect  cosU  (ceiling) . 

When  it  has  been  determined  in  ac¬ 
cordance  with  41  CFTl  1-3-707  that  it  is 
appropriate  to  place  an  overhead  ceil¬ 
ing  in  the  contracts,  insert  the  follow¬ 
ing  clause: 

Indirect  Costs  (With  Ceiling) 

(a)  Pursuant  to  the  provisions  of  the 
clause  of  this  ccoitract  entitled,  “Indirect 
Costs  (Actual)  ”,  the  following  rates  are 
established: 


Period  Cost  center  Type  Rate  Base 


(b)  In  addition  to  the  principles  for 
determination  of  costs  set  forth,  in  the 
clause  of  this  contract  entitled,  “Indi¬ 
rect  Costs  (Actual) ",  the  following  spe¬ 
cial  provision  shall  be  applicable  to  this 
contract. 

“Final  overhead  rates  shall  not  exceed 
- %  of  the  allowable  direct  labor  dol¬ 
lars:  provided,  however,  that  in  the  event 
overhead  rates  developed  by  the  cog¬ 
nizant  audit  activity  on  the  basis  of  ac¬ 
tual  allowable  costs  are  less  than  the 
ceiling  overhead  rate  agreed  to  herein 
then  the  rates  based  upon  those  estab¬ 
lished  by  such  cognizant  auditor  shall 
apply.  The  Government  will  not  be  ob¬ 
ligated  to  pay  any  additional  amounts  on 
account  of  overhead  above  the  ceiling 
overhead  rate  set  forth  above.” 

§  24-7.5011  Consideration  and  payment 
(cost-sharing). 

The  following  clause  shall  be  inserted 
in  each  cost-sharing  contract: 

CONSmERATION  AND  PAYMENT 
(Cost-Sharing) 

(a)  The  estimated  cost  for  the  performance 


of  this  contract  is  $ _ _  The  Con¬ 

tractor  agrees  to  bear  without  reimburse¬ 
ment  by  the  Qqvemment _ %  of  the 


cost  for  performance  here  under.  Such  cost 
sharing  shaU  be  effected  as  set  forth  in  Para¬ 
graph  (b)  below. 

(b)  Public  vouchers  or  invoices  shall  be 
submitted  to  the  Contracting  Officer  in  an 
original  and  five  (5)  copies  and  shaU  show 
the  total  cost  Incurred  for  the  period  for 
which  the  voucher  or  Invoice  is  submitted, 
the  cumulative  total  of  costs  Incurred 
through  the  billing  period,  and  the  percent¬ 
age  of  costs  to  be  reimbursed  by  the  Govern¬ 
ment.  However,  the  Government  is  not  ob¬ 
ligated  to  reimburse  the  Contractor  in  excess 

of _ %  of  such  amoimt.  Hie  Government 

ShaU  not  be  obligated  to  reimburse  the  Con¬ 
tractor  for  the  Government’s  share  of  the 

costs  in  excess  of  f _ nor  is  the 

Contractor  obligated  by  this  contract  to  ex¬ 
pend  his  own  funds  in  excess  of  $ - - 

§  24-7.5012  Reproduction  of  reports. 

Insert  the  following  clause  when  the 
product  of  the  ctmtract  is  a  report,  data 
or  other  writtoi  material. 


BxPBODUcnoN  or  Reports 

Reproduction  of  reports,  data  or  other  writ¬ 
ten  material,  if  required  her^  is  author¬ 
ized  provided  that  .the  material  produced 
does  not  exceed  5,000  productton  units  of 
any  page  and  that  items  consisting  ot  mul¬ 
tiple  pages  do  not  exceed  25,000  production 
units  in  aggregate.  The  aggregate  ninnber  of 
IMXiduction  units  is  to  be  determined  by  mul¬ 
tiplying  pages  times  copies.  A  production  unit 
is  one  sheet,  size  8  by  lOV^  inches  or  less, 
printed  on  one  side  only  and  in  cme  color. 
AU  copy  preparation  to  produce  camera 
ready  copy  for  reproduction  must  be  set  by 
methods  other  than  hot  metal  typesetting. 
The  reports  should  be  produced  by  methods 
employmg  stencils,  masters  and  plates  which 
are  to  be  used  on  single  unit  duplicating 
equipment  no  larger  than  11  by  17  inches 
with  a  maximum  image  of  10%  by  14%  Inches 
and  are  prepared  by  methods  or  devices  that 
do  not  utilize  reusable  contact  negatives  and/ 
or  positives  prepared  with  a  camera  requir¬ 
ing  a  darkroom.  All  reproducibles  (camera 
ready  exiles  for  reproduction  by  photo  offset 
methods)  shaU  become  the  propwty  of  the 
Government  and  shall  be  delivered  to  the 
Govnnment  with  the  report,  data  or  other 
written  material. 

§  24—7.5013  Warranty. 

When  it  has  been  determined  that  it  is 
appropriate  to  place  a  warranty  on 
equipment  or  services  furnished  under  a 
contract,  insert  the  following  clause  set 
forth  below.  Each  construction  contract 
shall  incorporate  an  appropriate  clause. 

Warranty 

The  Contractor  agrees  that  the  supplies 
or  services  furnished  by  the  (tontracUv  im- 
der  this  contract  shaU  be  cowed  by  war¬ 
ranties  which  are  either  standard  or  cus¬ 
tomary  in  the  trade  or  are  substantlaUy  sim¬ 
ilar  to,  and  not  in  excess  of,  a  standard  cm- 
customary  trade  warranty.  The  Contractor 
ShaU  furnish  any  warranty  description  at 
time  of  deUvery.  Sui^ly  packages  shall  be 
simply  marked  to  show  existence  of  the  war¬ 
ranty,  its  expiration  date  and  the  company 
official  to  be  notified. 

§  24—7.5014  Coordination  of  Federal  re¬ 
porting  requirements. 

'  The  following  clause  shall  be  used 
when  appropriate: 

Coordination  of  Federal  Refortinc 
Requirements 

In  the  event  that  it  is  a  contractual  re¬ 
quirement  to  coUect  information  from  ten 
or  more  pubUc  respondents  toe  provlsliKis  ot 
(44  TJH.C.  Ch.  35,  OocHdlnatlon  ot  Federal 
Reporting  Requirements)  shaU  apply  to  this 
contract.  The  Contractor  shaU  obtain  through 
the  Government  Technical  Representative 
(OTR)  toe  required  Office  of  Idanagement 
and  Budget  clearance  before  msking  pubUc 
contact  for  the  coUection  of  data  from  pub¬ 
lic  respondents  or  expending  any  funds  for 
such  ooUectlon.  The  auth<xity  to  proceed 
with  the  coUection  of  data  and  expenditure 
of  funds  therefor  shaU  be  in  writing  signed 
by  toe  Contracting  Officer. 

§  24—7.5015  Ocean  freight  shipments— 
use  of  American-flag  vessels  reports. 

The  fcdlowing  clause  shall  be  used 
when  appropriate  with  the  required  re¬ 
port  filed  as  set  forth  in  (b)  of  this 
section: 

(a)  It  is  the  policy  of  HUD  to  en¬ 
courage  and  foster  the  American  Mer¬ 
chant  Marine.  Pursuant  to  the  provisions 


of  section  901(b)  of  the  Merchant  Marine 
Act  of  1936  (46  UE.C.  1241)  invitations 
for  bids  and  requests  for  proposals  shall 
in  appropriate  cases  contain  the  follow¬ 
ing  clause: 

UB.-Plag  Vessel  Provision 

Tha  Contractor  agrsM  to  ship  on  privately 
owned  n.S.-fiag  commercial  vessels  at  least 
50  percent  of  toe  gross  tonnage  of  any 
equipment,  materials,  or  commodities  (com¬ 
puted  separately  for  dry  bulk  carriers,  dry 
cargo  Uners,  and  tankers)  which  may  be 
transported  on  ocean  vessels.  Pursuant  to 
section  901(b)  of  toe  Merchant  Marine  Act, 
1936,  as  amended  (46  UH.C.  sec.  1241(b)), 
toe  Secretary  or  his  duly  authorized  repre¬ 
sentative  may  permit  shipment  in  a  manner 
other  than  that  required  by  this  provision 
upon  the  basis  of  evidence  furnished  by  toe 
contractor  that  UB.-flag  commercial  vessels 
sure  not  avaUable  at  fair  imd  reasonable  rates 
for  CH.-flag  commercial  vessels.  The  Con¬ 
tractor  will  be  required  to  certify  compliance 
with  this  requirement  prior  to  final  pay¬ 
ment.  For  purposes  of  this  sectioa,  the  term 
“privately  owned  UA.-fiag  commercial  ves¬ 
sels”  ShaU  not  be  deemed  to  include  any  ves¬ 
sels  which,  subsequent  to  September  21. 
1961,  shsOl  have  been  either:  (a)  buUt  out¬ 
side  the  United  States,  (b)  rebuUt  outside 
the  United  States,  or  (c)  documented  under 
any  foreign  registry,  untU  such  veeesl  shaU 
have  been  documented  under  the  laws  of  toe 
United  States  for  a  period  of  3  years. 

(b)  Each  affected  office  shaU  submit  to  tha 
Chief,  Office  of  Market  Development,  Cargo 
Preference  Centred  Center,  Maritime  Admin¬ 
istration,  UJ3.  Department  x>f  Commerce, 
Washington,  D.C.  20235,  a  report  as  foUows: 
Within  20  working  days  of  the  date  of  load¬ 
ing  for  each  shipment  originating  in  toe 
United  States,  or  within  30  working  days  for 
each  shipment  originating  outside  toe  United 
Stfltes,  a  report  consisting,  where  obtainable, 
of  a  properly  notated  and  legible  copy  in 
English  of  the  ocean  bUl  of  lading.  If  a  copy 
of  the  blU  of  lading  is  unobtainable  or  not 
in  English,  toe  report  shall  be  made  in  the 
foUowlng  format: 

U.S.  Department  of  Housing  and  Urban  De¬ 
velopment 

Office _ 

Date  . . . 

Cargo  Preference  Shipment  Report 

Vessel  name _ 

Vessel  fiag _ 

Date  of  loading _ 

Port  of  loading _ _ 

Port  of  final  discharge.  * _ 

Commodity  description _ 

Gross  weight  in  pounds _ 

Total  ocean  freight  revenue  in  UH.  dol¬ 
lars  _ 

§  24—7.5016  Lead  based  paint  proscrip¬ 
tion. 

In  accordance  with  the  requirements 
of  the  Lead  Based  Paint  Poisoning  Pre- 
vention  Act  of  July  1, 1973,  and  24  CFR, 
Subpart  35.5,  every  c(Histruction  or  reha¬ 
bilitation  contract  and  subcontract 
which  includes  painting  shall  contain 
the  foUowlng  provisions  for  the  re¬ 
stricted  use  of  lead  based  paints: 

The  Contractm*  agrees  that  extoim’  and/or 
interior  paints,  enamels,  and/or  i»imers  used 
on  any  surface  in  residential  structuxae  con¬ 
structed  or  rehabUltated  under  tola  contract 
ShaU  not  contain  more  than  %  one  (1) 
percent  lead  by  weight  (calculated  as  lead 
metal)  in  toe  total  nonvolatUs  content  ot 
liquid  paints. 


FiOEIAL  MGISTER,  VOL.  41,  NO.  14 — ^WEDNESDAY,  JANUAkY  21,  1974 


PROPOSED  RULES 


3238 

PART  24-11— FEDERAU  STATE,  AND 
LOCAL  TAXES 

Subpart  24-11.1 — Stata  and  Local  Taxes 

Sec. 

24-11.105  Resolution  of  tax  problems. 
24-11.401-4  Matters  requiring  special  con¬ 
sideration. 

Authohitt:  Sec.  7(d),  Housing  and  Urban 
Development,  42  UJS.C.  3635(d) . 

Subpart  24-11.1 — State  and  Local  Taxes 
§  24—11.105  Resolution  of  tax  problems. 

In  order  to  have  uniformity  in  HUD’s 
treatment  of  the  tax  aspects  of  a  contract 
and  to  insure  effective  cooperation  with 
other  Government  agencies  on  tax  mat¬ 
ters  of  mutual  interest,  the  OfiSce  of  Gen¬ 
eral  Counsel  has  the  responsibility  within 
HUD  for  handling  all  tax  problems. 
Therefore,  the  procuring  activity  will  not 
engage  in  negotiation  with  any  taxing 
authority  for  the  purpose  of  determin¬ 
ing  the  validity  or  applicability  of.  or 
obtaining  exemptions  from  or  refund  of, 
any  tax.  When  a  problem  exists,  the  Con¬ 
tracting  OfiBcer  shall  request  in  writing 
the  Office  of  General  Counsel’s  assist¬ 
ance.  The  request  shall  detail  the  prob¬ 
lem  and  be  accompanied  by  appropriate 
backup  data.  The  Office  of  General 
Counsel  shall  report  to  the  Contracting 
Officer  as  to  the  necessary  disposition  of 
the  tax  problem.  The  Contractehig  Officer 
wil  notify  the  contractor  of  the  outcome 
of  the  tax  problem.  The  Office  of  General 
Counsel  shall  have  the  responsibility  for 
communications  with  the  Department  of 
Justice  for  representation  or  intervention 
in  proceedings  concerning  taxes. 

Subpart  24-11.4 — Contract  Clauses 

§  24—11.401—44  Matters  requiring  spe¬ 
cial  consideration. 

When  Government-furnished  property 
is  involved  in  a  proposed  contrsMSt,  it  is 
the  Department’s  policy  to  follow  the 
requirements  set  forth  in  41  CFR 
l-11.401.4(a),  (b),  (e)  and  (f)  and  Insert 
the  clause  set  forth  in  41  CFR  1-11.401- 
4(c)  in  all  proposed  contracts. 

PART  24-13— GOVERNMENT  PROPERTY 

Sec. 

24-13.000  Scope  ot  part. 

Subpart  24-13.1 — General 
24-13.100  Scope  of  subpart. 

24-13.101  Relationship  of  Federal  Prop¬ 
erty  Management  Regulations 
(FPMR)  to  HUDPR. 

24-13.102  Deanltions. 

24-13.103  ResponsibUity  and  liability  for 
government  property. 
24-13.103-1  Prime  contractors. 

24-13.103-2  Subcontractors. 

24-13.104  Profits  and  fees. 

24-13.106  Use  for  or  by  contractors  of 

property  owned  and  operated 
by  the  govermuent. 

Subpart  24-13.2— Material 
24-13.200  Scope  of  supart. 

24-13.201  Policy. 

24-13.202  Procedure. 

24-13.203  Disposal. 

Subpart  24-133— Providing  Gowemmant 
Property  to  Contractors 

24-13.300  Scope  of  subpcurt. 

24-13.301  Providing  property. 


See. 

24-13.301-1  Special  and  general  purpose 
property. 

24-13.301-2  Providing  property  when  dis¬ 
posal  is  limited. 

24-13301-3  Changing  government  property 
to  be  provided. 

Subpart  24-13,4 — Use  and  Charges 
24-13.400  Scope  of  subpart. 

24-13.401  General. 

24-13302  Use  without  charge. 

24-13.403  Charges. 

Subpart  24— 13.5— Competition 
24-13.500  Scope  of  subpart. 

24-13.501  General. 

24-13.502  SoUcltatlon  documents. 

24-13.503  Rvaluatlon  of  bids  and  pro¬ 

posals. 

Atjthokitt:  Sec.  7(d),  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d) 

§  24—13.000  Scope  of  part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  with  respect  to  providing  Gov¬ 
ernment  property  for  use  by  HUD  con¬ 
tractors  in  connection  with  the  procure¬ 
ment  of  personal  property  and  nonper¬ 
sonal  services  (including  construction), 
and  prescribes  applicable  contract 
clauses. 

Subpart  24-13.1 — General 
§  24—13.100  Scope  of  subpart. 

This  subpart  sets  forth  materisil  con¬ 
cerning  the  definitions  of  HUD  property, 
Its  use  under  prime  and  subcontracts, 
and  its  relationship  to  Federal  Property 
Management  Regulations  (FPMR) . 

§  24—13.101  Relationship  of  Federal 
Property  Management  Regulations 
(FPMR)  to  HUDPR. 

This  Part  24-13  of  the  HUDPR  estab¬ 
lishes  policy  for  the  control,  use  and 
maintenance  of  Government  property 
under  prime  and  subcontracts  and  is  in¬ 
tended  to  Implement  and  supplement  the 
FPMR  41-CFR  Part  101,  to  the  extent 
that  is  necessary  to  carry  out  the  re¬ 
quirements  of  public  policy  relating  to 
Government  property.  This  part  does  not 
apply  to  the  repair,  rehabilitation,  man¬ 
agement  or  sale  of  Secretary-acquired 
property. 

§  24^13.102  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  have  the  meaning  set  forth 
in  this  section. 

(a)  Property.  Property  Includes  all 
property  except  Secretary-acquired  prop¬ 
erty,  both  real  and  personal,  severable 
and  nonseverable,  and  expendable  ma¬ 
terial  and  nonexpendable  equipment. 
Secretary-acquired  property  means  all 
real  and  personal  property  under  legal 
custody  of  the  Secretary  whether  or  not 
title  to  the  property  vests  in  the  Sec¬ 
retary. 

(b)  Government  property.  Government 
property  includes  all  property  to  which 
title  is  vested  In  the  Government 

(c)  Government-fumistied  property. 
Oovemment-fumlshed  property  Is  Gov¬ 
ernment  owned  or  leased  property  In 
the  possession  of  the  contractor. 

(d)  Contractor-ac(tuired  property. 
Contractor-acquired  prt^rty  Is  property 
procured  or  otherwise  obtained  by  the 


contractor  through  sources  other  than 
the  Government  for  perfmmance  of  a 
HUD  contract. 

(e)  Contractor  inventory.  Contractor 
inventory  is  (1)  Any  property  acquired 
by  and  in  the  possession  of  a  contractor 
or  subcontractor  (including  Govern¬ 
ment-furnished  property)  under  a  con¬ 
tract  pursuant  to  the  terms  of  which 
title  is  vested  in  the  Government;  and 
(2)  any  property  which  the  Government 
by  contract  clause  is  obligated  or  has  the 
option  to  take  over  under  any  type  of 
contract. 

(f)  Provide.  “Provide”  means  to  furn¬ 
ish  Government-owned  property  or  to 
allow  a  contractor  to  acquire  property 
at  Government  expense. 

(g)  Nonseverable.  “Nonseverable” 
means  that  such  property  cannot  be  re¬ 
moved  after  erection  or  installation  with¬ 
out  substantial  loss  of  value  or  damage 
thereto,  or  to  the  premises  where  in¬ 
stalled. 

(h)  Dollar  value.  “Dollar  value”  Is  the 
amoimt  determined  by  the  Government 
and  recorded  by  the  Department  in  its 
inventory  records  as  the  acquisition  cost 
of  an  it^  of  Government-owned  prop¬ 
erty. 

(i)  Material.  “Material”  means  prop¬ 
erty  which  may  be  consumed  or  expended 
in  the  performance  of  a  contract  or 
which  may  be  Incorporated  into  or  at¬ 
tached  to  an  end  item  to  be  delivered 
under  a  contract.  It  Includes,  but  is  not 
limited  to  raw  and  processed  material, 
parts,  components,  assemblies,  smaU 
tools  and  supplies  which  may  be  con¬ 
sumed  m  normal  use  during  performance 
of  a  contract. 

(J)  Nonprofit  organization.  “Nonprofit 
organization”  means  any  firm  organized 
not-for-profit  which  represents  that  no 
part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder 
or  individuaL 

(k)  Equipment.  The  term  "equipment” 
means  any  item  of  mechanical  electronic, 
medical,  technical,  or  scientific  property 
as  well  as  office  furniture  and  machines 
having  a  useful  life  expectancy  of  1  year 
or  more. 

(l)  Facilities  contract.  “Facilities  con¬ 
tract”  means  a  contract  for  the  use  al 
Government  real  and/or  personal  prop¬ 
erty  which  is  provided  to  a  cxmtractor  or 
subcontractor  for  use  in  connection  with 
a  separate  contract  or  contracts  for  sup. 
plies,  research,  training,  or  other  ar¬ 
ticles  or  services. 

§  24—13.103  Responsibility  and  liability 
for  Government  property. 

§  24—13.103—1  Prime  contractors. 

It  is  the  policy  of  the  Government,  with 
the  exception  of  advertised  fixed  price 
contracts,  not  to  hold  a  contractor  re¬ 
sponsible  for  loss  of  property  except  tor 
loss,  destruction,  or  damage  resulting 
frcnn  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  ctmtractor’s  p^sonnel 
to  mAintain  and  administer  the  program 
for  maintenance,  repcdr,  protecticm  and 
preservation  of  the  luroporty. 

§  2^13.103-2  Subctmtractors. 

If  Government  property  is  provided 
to  a  subcontractor  directly  by  the  Oov- 
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eminent  or  by  the  prime  contractor,  the 
policy  set  forth  in  HUDPR  24-13.103- 
1  shall  appply.  Prior  to  the  Contracting 
Officer  aivroying  the  indusion  of  the 
provisions  allowing  the  prime  contractor 
to  provide  Government  prc^orty  to  a 
subcontractor,  he  shall  balance  the  need 
for  the  protection  and  care  of  Oovem- 
mmt  property  against  the  cost  thereof.  A 
prime  contractor  who  provides  Govern¬ 
ment  property  to  a  subcontractor  shall 
not  be  rdieved  of  any  responsibility  to 
the  Government  that  he  may  have  imder 
the  terms  ot  his  contract. 

§  24—13.104  Profit*  and  fees. 

No  fee  is  to  be  provided  or  allowed 
a  contractor  under  a  facilities  contract. 
Where  Government  property  is  pro¬ 
vided  imder  a  facilities  contract,  profit 
or  fee  terms  shall  be  considered  in  the 
negotiation  of  the  related  procurement 
contract  or  contracts  for  products  or 
services  consistent  with  the  profit  guide* 
lines  set  forth  in  41 CFR  1-3.806.  . 

§  24—13.105  Use  for  or  by  contractor* 
of  property  owned  and  <H>erated  by 
tbe  Government. 

The  on-site  use  for  or  by  ctmtractors 
of  existing  Government-owned  proper¬ 
ty  (such  as  test  and  other  facilities) 
located  at  installations  owned  and  op¬ 
erated  by  the  Government  may  be  au¬ 
thorized  in  connection  with  the  per¬ 
formance  of  Government  contracts  only 
when: 

(a)  There  is  no  commercial  capability 
adequate  for  the  needs;  or 

(b)  Substantial  cost  savings  will  re¬ 
sult  fnnn  use  of  the  Government-owned 
property. 

Whenever  any  such  use  is  authorized, 
adequate  ccmsideration  comparable  to 
commercial  charges,  if  any,  ^lall  be  ob¬ 
tained  imder  any  affected  contract. 

Subpart  24-13.2— Material 
§  24—13.200  Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedure  for  furnishing  material  (see 
HUDPR  24-13.102-6)  to  contractors  for 
performance  of  HUD  formally  adver¬ 
tised  and  negotiated  contracts. 

§  24-13.201  Policy. 

Contractors  normally  are  expected  to 
furnish  all  material  for  performance  of 
HUD  (xmtracts.  However,  it  may  be  in 
the  Government’s  interest  to  furnish 
such  material  when  justified  by  rea¬ 
son  of  economy,  to  expedite  contract  per¬ 
formance,  to  achieve  standardizaticxi, 
or  under  other  appH^nriate  conditions. 

§  24—13.202  Procedure. 

Solicitation  documents  shall  describe 
material  to  be  furnished  by  the  Govern¬ 
ment,  in  detail  sufficient  for  evaluation 
by  prospective  contractors.  Further, 
v^enever  material  is  to  be  furnished 
by  the  Government,  the  contract  shall 
specify  whether  the  contracting  activity 
or  the  contractor  is  to  prepare  requisi¬ 
tioning  documents.  If  the  contractor  is 
to  be  responsUfie  for  preparing  requisi¬ 
tioning  documents,  the  contractor  »haii 
prepare  such  documaits  in  accordance 


with  the  Federal  Standard  Requisiti(«- 
ing  and  Issue  Procedure  (FED8TRIP) 
system,  prescribed  by  41  CFR  Subpart 
101-26.2.  (See  FPR  Subpart  1-5.9  the 
“Use  of  OSA  Supply  Seivites  by  Con¬ 
tractors  Performing  Cost-Reimburae- 
ment  Type  Contracts’’.)  The  appropriate 
clause  for  Cost-Reimbursement  and 
Fixed  Price  contracts  shall  be  in¬ 
corporated. 

§  24-13.203  Disposal. 

Residual  Government  material  (in¬ 
cluding  scnq?  and  salvage)  shall  be  dis¬ 
posed  of  in  accordance  with  instructions 
of  the  Contracting  Office:. 

Subpart  24-13.3 — Providing  Government 
Property  to  Contractors 

§  24—13.300  Scope  of  subpart. 

This  sul^Mut  sets  forth  policy  to  guide 
the  decision-making  process  when  prop¬ 
erty  (other  than  material)  is  to  be  pro- 
vid^  a  contractor  for  performance  of  a 
HUD  contract  and  to  insure  that  such 
decisions  are  properly  documented. 

§  24—13.301  Providing  property. 

§  24—13.301—1  Special  and  general  pur¬ 
pose  property. 

Geierally,  only  special  purpose  prop¬ 
erty  (i.e.,  equipment  and  facilities  items, 
whose  usefulness,  without'need  for  sub-" 
stantial  modificaticm,  is  limited  to  a  par- 
ticutor  operation  or  project)  may  be  pro¬ 
vided  to  a  contractor;  Standard  or 
general  purpose  items-of  administrative 
equiinxient  (e.g.,  (^ce  furniture  and 
equipment,  .cafeteria  equipment,  lockers, 
shelving,  etc.) ,  and  techziical  equipm^t 
(e.g..  laboratory  furniture  and  fixtures, 
microscopes,  oscilloscopes,  gauges,  etc.), 
shall  be  provided  only  when  justified  un¬ 
der  the  most  exceptional  circumstances. 
Items  of  property  having  a  unit  cost  of 
less  than  $1,000  shall  not  be  provided 
contract(»a  except  as  authorized  under 
contracts  with: 

(a)  Nonprofit  institutions  of  higher 
education  or  other  nonprofit  organiza- 
tioDS  whose  primary  purpose  is  the  con¬ 
duct  of  scientific  research; 

(b)  State  and  local  Government  agen¬ 
cies;  or 

(c)  Contractors  operating  a  Gov«m- 
moit-owned  plant  or  performing  on-site 
at  Govemmoit  installatlcms. 

§  24—13301—2  Provkluig  property  when 
disposal  i*  limited. 

Whenever  nonaeverable  property  is  to 
be  provided,  the  ftfiloudng  will  be 
apidicahle: 

(a)  Nonseverable  property.  Nonsever- 
able  property,  other  than  foundation 
similar  improvements  necessary,  for  the 
installation  of  equipment,  shall  not  be 
installed  or  constructed  on  land  not 
owned  by  the  Government,  in  such  fash¬ 
ion  as  to  be  nonseverable.  unless  99- 
proved  by  the  Head  ot  the  Procuring 
Activity.  The  determination  to  locate 
sucdi  nonseverable  inroperty  cm  land  not 
owned  by  the  Government  shall  be  made 
only  when  all  of  the  conditions  in  para¬ 
graph  (a)  (1)  throuih  (4)  of  this  section 
have  been  met: 


(1)  CTonslderation  has  been  given  to 
any  nonrecoverable  costs  Involved,  in¬ 
cluding  tran^wrtatloa  and  installation. 

(2)  Consideration  has  been  given  to 

(i)  locating  the  Govermnmt  property 
where  it  can  be  segregated  from  esdsting 
contractor-owned  and  Government- 
owned  imwerty  and  where  it  is  readily 
accessiUe  from  public  thoroughfares  and 

(ii)  obtaining  a  written  agreemoit  by  the 
contractor  on  whose  land  the  prcHjerty  is 
to  be  placed  that  either  the  Goverxunent 
or  another  Government  contract!^  will 
have  a  right  to  use  and  operate  the  prop¬ 
erty  upon  tMmination  or  completion  of 
the  wo^  for  which  it  was  prodded.  (In 
cases  vhere  such  an  agreemsit  is  not 
obtained,  the  negotiation  effort  shall  be  - 
documented  accordingly) . 

(3)  The  contractor  agrees  that  the 
Governmoit  (i)  will  have  the  right  to 
abandon  in  place  all  nonseverable  Gov¬ 
ernment  prcHieity  provided  and  (ii)  will 
not  have  any  obli^tion  to  disassemble 
or  remove  the  property  or  to  restore  or 
rehabilitate  the  luemises  on  irtiich  the 
property  is  located,  unless  otherwise  pro¬ 
vide  in  the  contract  and  approved  by 
the  Head  of  the  Procuring  Activity. 

(4)  One  oi  the  circumstances  in  para¬ 
graphs  (a)  (4)  (l)-(iv)  <ff  this  section 
has  been  met — 

(i)  The  Government  obtains  an  (H)tion 
to  acquire  the  underiying  land; 

(ii)  The  property  is  disposable,  after 
the  Government’s  need  therefor  has 
ceased,  to  parties  other  than  the  ccm- 
tractor  and  the  Government  acquires 
from  the  owner  a  right  to  retain  title 
and  to  dispose  of  all  facilities  it  has  con¬ 
structed,  without  regard  to  the  laws  of 
real  property  in  the  Jurisdiction  in  which 
the  facility  is  located.  Such  riiht  of  dis¬ 
position  must  be  unencumbered,  and  wiU 
be  evidenced  by  written  agreement  or 
other  legal  instrument  signed  by  the  con¬ 
tractor  or  other  owner  of  the  real  prop¬ 
erty; 

(iii)  The  contractor  agrees  in  writing 
that  he  will  purchase  the  property  upon 
the  termination  or  completion  of  the 
(xmtract  under  which  the  property  is 
provided,  or  within  a  specified  reascmable 
time  thereafter,  at  a  price  to  be  deter¬ 
mined  by  appraisal,  or  at  a  price  equal 
to  tbe  acquisition  cost  of  ttiM  pr(8?erty 
less  depreciation  at  the  rate  or  rates 
specified  in  the  contract  (which  rate  or 
rates  shall  take  into. account  the  esti¬ 
mated  useful  life  oi  toe  property)  or  for 
the  scrap  and  salvage  value  oi  toe  pnx>- 
erty  if  it  is  determined  that  the  esti¬ 
mated  useful  life  of  the  prc^ierty  will  not 
extend  beyond  the  comifietion  of  the 
wwk  fcHT  which  toe  property  was  pro¬ 
vided.  Any  such  purchase  agreement 
must  permit  the  Government  to  credit 
any  amounts  due  the  contractor  under 
the  cmitract  against  toe  purchase  price; 
or 

(Iv)  The  Head  of  toe  Procuring  Ac¬ 
tivity  specifically  improves  otoer  provi¬ 
sions  which  he  considers  adequate  to 
protect  toe  interests  of  the  Government 
in  regard  to  toe  property. 

(b)  Property  n^ect  to  putent  or  other 
propnetary  righU.  If  patent  or  other 
proprietary  ri^ts  (ff  a  contractor  may 
restrict  the  disposal  of  Government  prop- 
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erty,  the  condition  in  either  paragraph 

(a)  (4)  (ii)  or  (iii)  of  this  section  shall  be 
satisfied  before  such  property  is  pro¬ 
vided. 

§  24—13.301—3  Qianging  Government 

property  to  be  provided. 

Increases  in  the  amount  of  Govern¬ 
ment  property  specified  in  a  contract 
shall  be  made  under  the  contract 
“Changes”  clause  by  issuance  of  an  ap¬ 
propriate  Change  Order  or  Supplemental 
Agreement.  Such  increases  shall  be  made 
only  when  approved  in  accordance  with 
the  policies  prescribed  in  this  Subpart 
24-13.3  and  when  the  Government  re¬ 
ceives  adequate  consideration  therefor. 
Unilateral  decreases  in  or  substitutions 
for  the  Government  property  specified  in 
a  contract  to  be  provided  by  the  Govern¬ 
ment  may  be  ordered  by  the  Contracting 
Officer. 

Subpart  24-13.4 — Use  and  Charges 
§  24—13.400  Scope  of  subpart. 

This  subpart  deals  with  the  authority 
for  a  contractor  or  subcontractor  to  use 
Government  property  and  the  method  for 
determining  the  charge,  if  any,  for  such 
use. 

§  24—13.401  General. 

Authority  for  a  contractor  to  use  Gov¬ 
ernment  property  must  be  granted  by  the 
Contracting  Ofllcer  responsible  for  the 
contract  under  which  the  property  is  ac¬ 
countable  and  the  contract  file  must  be 
documented  accordingly.  If  use  without 
charge  is  granted,  the  contract  file  must 
be  documented  with  a  description  of  the 
consideration  to  the  Government  for 
such  “no-charge”  use. 

§  24—13.402  Use  without  charge. 

(a)  A  contractor  may  use  Govern¬ 
ment  property  without  charge  in  the 
concurrent  performance  of  contracts  for 
more  than  one  Government  agency. 

(b)  A  prime  contractor  may  authorize 
subcontractors  to  use  Government  prop¬ 
erty  which  is  in  the  possession  of  a  sub¬ 
contractor  on  a  no-charge  basis,  when 
the  price  or  fee  of  the  prime  contract  is 
negotiated  with  the  specific  understand¬ 
ing  that  the  use  of  property  by  subcon¬ 
tractors  on  a  no-charge  basis  will  be 
permitted  in  the  performance  of  specific 
subcontracts  with  specific  subcontrac¬ 
tors. 

§  24—13.403  Charges. 

The  following  charges  shall  be  made 
or  used  as  an  evaluation  factor : 

(a)  For  land  and  land  preparation, 
buildings,  building  installations,  and  land 
installations,  a  fair  and  reasonable  rental 
based  on  sound  commercial  practice. 

(b)  For  personal  property  (equipment 
8md  facilities)  not  covered  in  (a)  of  this 
section  not  less  than  the  prevailing  com¬ 
mercial  rate  for  like  property. 

(c)  For  concurrent  commercial  usage 
of  property  an  amount  equal  to  at  least 
10%  of  the  fair  market  value  of  su(^ 

,  usage. 


Subpart  24^13.5— Competition 
§  24—13.500  Scope  of  subpart. 

This  subpart  sets  forth  guidance  de¬ 
signed  to  preclude  one  prospective  con¬ 
tractor  .from  receiving  an  unfair  com¬ 
petitive  advantage  over  others  when  Gov¬ 
ernment  property  is  provided. 

§  24—13.501  General. 

It  is  incumbent  upon  the  Contracting 
Officer  to  insure  that  genuine  competi¬ 
tion  prevails  and  that  adequate  consid¬ 
eration  flows  to  the  Government  when¬ 
ever  and  however  Government  propMi^y 
is  to  be  provided  a  contractor  for  con¬ 
tract  performance.  It  is  also  incumbent 
upon  the  Contracting  Officer  to  insure 
that  no  unfair  advantage  inures  to  a  con¬ 
tractor  in  possession  of  Government 
property. 

§'24—13.502  Solicitation  documents. 

Contracting  Officers  shall  make  certain 
that  solicitation  documents: 

(a)  Require  each  prospective  contrac¬ 
tor  to  state  whether  or  not  he  or  it  is  now 
using  Government  property,  additional 
facilities  and  equipment  which  must  be 
acquired  for  contract  performance,  the 
estimated  cost  of  individual  items,  and 
whether  acquisition  of  such  property  will 
be  financed  by  the  prospective  contractor 
or  whether  the  Gwemment  will  be  re¬ 
quested  to  provide  the  required  items. 

(b)  Explain  whether  it  is  the  Govern¬ 
ment’s  intention  to  provide  property, 
when  it  is  known  prior  to  solicitation 
that  contract  performance  will  require 
additional  facilities  or  equipment. 

(c)  Require  prospective  contractors 
to: 

(1)  List  items  (including  dollar 
value)  of  Government-owned  pr<«)erty 
in  their  possession  which  they  propose  to 
use  in  performance  of  the  prosiiective 
contract; 

(2)  Identify  the  contract  or  other  in¬ 
strument  under  which  the  property  is 
accountable;  and 

(3)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
prospective  HUD  contract  from  the  Gov¬ 
ernment  Contracting  Officer  having 
cognizance  of  the  property. 

(d)  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  (e.g., 
transportation,  installation,  rehabilita¬ 
tion,  modification,  etc.) ,  unless  the  Gov¬ 
ernment  is  to  assume  such  costs. 

(e)  Include  a  statement  which  ex¬ 
plains  the  consideration  to  be  given  Gov¬ 
ernment  property  during  evaluation  of 
bids  and  proposals.  This  is  to  insure  that 
all  prospective  bidders  and  offerors 
understand  that  Government  property 
will  be  an  important  consideration  in 
evaluating  their  bids  and  proposals. 

§  24.13—503  Evaluation  of  bids  and 
proposals.  * 

'The  following  policy  shall  be  ccm- 
sidered  during  evaluation  of  bids  and 
proposals: 

(a)  In  a  competitive  procurement,  a 
pro.spective  contractor  provided  Govern¬ 


ment  property  or  authorized  to  use 
Government-owned  property  in  his  pos¬ 
session  receives  some  degree  of  competi¬ 
tive  advantage.  When  the  degree  of 
competitive  advantage  is  so  substantial 
as  to  be  viewed  as  unfair  by  tiie  Con¬ 
tracting  Officer,  then  the  Contracting 
Officer  shall  utilize  an  equitable  equaliz¬ 
ing  factor,  such  as,  increasing  the  bid 
price  by  an  evaluation  factor  equivalent 
to: 

(1)  The  cost  to  be  reimbursed  by  the 
Government  for  property  acquired  at 
CSovemment  expmse. 

(2)  The  current  dollar  value  (cost  less 
depreciation)  of  <3ovemment-fumished 
property. 

PART  24-16— PROCUREMENT  FORMS 

Subpart  24-16.2 — Forms  for  Nogotiated  Supply 
Contracts 

Sec. 

24-16.201  Forms  for  fixed  price  contracts. 
24-16.201-1  Fixed  price  supply  contracts — 
general  provisions. 

24-16.201^2  Fixed  price  contracts — general 
provisions  other  than  supply. 

Subpart  24-16.3 — Purchase  and  Ooiivory  Order 
Forms 

24-16.360  Form  for  purchase  coders. 

Subpart  24—16.8  Miscollanoeus  Forms 

24-16.807  Cost-reimbursement  forma — 
general  provisions. 

24-16.808  Additional  general  provisions — 
small  business  subcontract¬ 
ing. 

24-16.863  Contractor’s  request  for  prog- 
gress  payments. 

24-16.864  Report  of  inventions. 

Aitthokity;  Sec.  7(d),  Housing  and  Urban 
Development  Act,  42  UH.C.  3636(d) . 

Subpart  24-16.2 — Forms  for  Negotiated 
Supply  Contracts 

§  24—16.201  Forms  for  fixed  price  con¬ 
tracts. 

§  24—16.201—1  Fixed  price  supply  con¬ 
tracts— —general  provisions. 

Standard  Form  32  and  HUD  Form  752 
shall  be  used  for  all  fixed  price  supply 
contracts  in  excess  of  $10,000.  In  lieu  of 
HUD  Form  752,  another  apprc^iriate  form 
designated  for  this  specific  purpose  and 
approved  through  the  Departmental 
clearance  piocedures  may  be  utilized. 

§  24-16.201-42  Fixed  price  contracts— 
general  provisions  (other  than  sup¬ 
ply)* 

HUD  Form  736  shall  be  used  for  all 
fixed  price  contracts  over  $10,000  other 
than  supi^y,  construction  or  property 
management  contracts  or  any  other 
appropriate  form  designed  for  this  spe¬ 
cific  purpose  and  approved  through  the 
Departmental  clearance  procedures. 

Subpart  24-16.3 — Purchase  and  Delivery 
Order  Forms 

§  24—16.350  Form  for  Purchase  Orders. 

All  HUD  purchase  orders  shall  be  ex¬ 
ecuted  cm  HUD  Ftmn  35  or  on  any  other 
appropriate  form  designed  for  this  spe¬ 
cific  purpose  and  approved  through  the 
Departmental  clearance  procedures. 
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Subpart  24-16.8 — Miscellanaous  Forms 

§  24-16.807  Cost-r  eimbursement 
forma — General  provisions. 

HUD  Form  747  shall  be  used  for  all 
cost-reimbursement  contracts  over 
410,000. 

§  24—16.808  Additional  general  im>vi- 
sions— small  business  subcontract¬ 
ing. 

HUD  Form  751  shall  be  used  for  all 
contracts  over  $500,000. 

§  24^16.853  Contractor’s  request  for 
progress  payment. 

HUD  Form  771,  entitled  “Contractor’s 
Request  for  Progress  Payment”  shall  be 
used  as  prescribed  in  HUDPR  24-30.519. 

§  24—16.834  Reports  of  inventions. 

Contractors  shall  provide  interim  and 
final  reports  pursuant  to  the  Patents 
clause  on  HUD  Form  770. 

PART  24-30— CONTRACT  FINANCING 
Subpart  24-30.1 — Forms  of  Financing 

Sec. 

24-30.103  Advance  Payments — authority. 

24-30.104-1  Letters  of  credit. 

Subpart  24-30.4 — Advance  Payments 

24-30.406  Responsibility — ^Delegation  of 
authority. 

24-30.410  Findings,  determinations  and 
authorizations. 

24-30.414  Contract  provisions  for  ad¬ 
vance  payments. 

Subpart  24-30.5— Progress  Payments  Bsssd  on 
Cost 

24-30.519  Ck>ntractor’s  request. 

Axtthcmutt:  Sec.  7(d),  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Subpart  24-30.1 — Forms  of  Financing 

§  24—30.103  Advance  payments— au¬ 

thority. 

This  section  sets  forth  policy  relating 
to  advance  payments; 

(a)  In  ccmsidering  whether  cash  ad¬ 
vances  are  appropriate  in  a  particular 
situation,  and  to  determine  the  require¬ 
ments  !(»■  implementing  advances,  the 
Contracting  Officer  shall  be  guided  by 
this  section,  the  41  CFR  Subparts  30.1 
and  30.4,  Department  of  the  Treasury 
Circular  1075  and  part  VI  of  the  Depart¬ 
ment  of  the  Treasury  Fiscal  Require¬ 
ments  Manual. 

(b)  Cash  advances  by  HUD  shall  be 
limited  to  the  minimum  amounts  needed 
by  the  contractor  for  the  perfcnmance 
of  the  contrMt.  The  advance  shall  be 
timed  in  accord  with  the  contractor’s 
actual  cash  requirements. 

(c)  Department  of  the  Treasury  Cir¬ 
cular  1075  (revised  April  6,  1969)  au¬ 
thorizes  two  methods  for  making  cash 
advances:  the  letter  of  credit  and  the 
Treasury  check.  Normally,  the  method  to 
be  used  will  be  chosen  as  follows: 

(1)  If  HUD  does  not  expect  to  have  a 
contmuing  relationship  with  the  con¬ 
tractor  for  at  least  one  (1)  year,  ad¬ 
vances  win  be  made  by  Treasury  check. 

(2)  If  HUD  expects  to  have  a  continu¬ 
ing  relationship  with  the  contractor  for 
at  least  one  (1)  year  involving  total  an¬ 
nual  advances  of  less  than  $250,000,  ad¬ 
vances  will  be  made  by  Treasury  check. 


(3)  If  HUD  expects  to  have  a  continu¬ 
ing  relationship  with  the  contractor  for 
at  least  one  (1)  year  invcdving  total  an¬ 
nual  advances  of  $250,000  or  more  and 
disbursements  will  not  be  made  on  a  re¬ 
imbursable  basis,  advances  will  be  made 
by  use  of  a  letter  of  credit. 

§  24—30.104—1  Letters  of  credit. 

No  letter  of  credit  will  be  issued  unless 
the  statutory  requirements  specified  in 
41  1-30.405  are  fulfilled.  If  the  Con¬ 

tracting  Officer  determines  that  advance 
pasrment  by  letter  of  credit  is  appro¬ 
priate,  he  shall  insert  the  clause  provided 
in  HUDPR  24-7.5007. 

Subpart  24-30.4 — Advance  Payments 

§  24—30.406  Responsibility— delegation 

autbority. 

The  determinations  and  findings  re¬ 
quired  by  41  CFR  1-30.405  shall  be  made 
by  the  head  of  the  procuring  activity 
only  in  those  instances  where  specific 
delegation  of  authority  has  been  issued 
in  writing  giving  the  HPA  such  author¬ 
ity  to  approve  advances. 

§  24—30.410  Findings,  determinations 
and  authorizations. 

Section  305  of  the  Federal  Property 
and  Administrative  Services  Act  of  1969, 
as  amended,  should  be  cited  in  the  deter¬ 
minations  and  findings  as  authority  for 
making  advance  payments. 

§  24—30.414—2  Contract  provision  for 
advance  payments. 

When  the  Cwitracting  Officer  deter¬ 
mines  .that  advance  payments  are  appro¬ 
priate,  he  shall  insert  the  clause  provided 
in41CFRl-30.414-2i 

Subpait  24-30.6— Progress  Payments 
Based  oncost 

§  24—30.519  Contractor’s  request. 

Each  contract  containing  a  Progress 
Payments  clause  shall  provide  that  all 
invoices  for  progress  payments  be  sup¬ 
ported  by  HUD  Form  771  entitled  “Con¬ 
tractor’s  Request  for  Progress  Pay¬ 
ments,”  with  any  other  information  that 
may  be  reasonal^  required. 

PART  24-50— CONTRACT 
ADMINISTRATION 

Sec. 

24-50.000  Scope  of  part. 

Subpait  24-50.1 — Processing  Payments  Under 
Ceet  Itelmbursemant  Contracts 

24-50.100  Scope  of  subpart. 

24-50.101  Definitions. 

24-50.102  Submission  of  vouchers. 

24-50.103  Processing  vouchers. 

Subpart  24-50.2 — Processing  Payrrtent  Under 
Fixed  Price  Contracts 

24-50.200  Scope  of  subpsrt. 

24-50.201  Definitions. 

24-50.202  Submission  of  Involoes. 

24-50303  Processing  Invoices. 

'^Subpart  24-503— Closing  Cempistsd  Contracts 
and  Grants 

24-50300  Scope  of  subpart. 

24-50.301  Oeneral. 

24-50.302  Definitions. 

24-50.303  Retention  of  contract  and  grant 
files. 


Subpart  24-503 — Administration  of  Gowomment 
Property  While  Under  Government  Contract 

Sec. 

24-50.400  Scope  of  subpart. 

24-50.401  Oeneral. 

24-50.402  Property  administration. 

Subpart  24-50.5— Guaranty  and  Subardinatien 
Agrsemerrt 

24-50.500  Scope  of  subpart. 

24-50.501  PoUcy. 

24-50.502  Definitions. 

24-50.503  Processing. 

24-50.504  Format  for  guaranty  agreement. 
24-50.505  Format  fOT  subordination  agree¬ 
ment. 

§  24—50.000  Scope  of  part. 

This  part  sets  forth  policies  concerning 
management  and  administration  of  con¬ 
tracts. 

Subpart  24'-50.1 — Processing  Payments 
Under  Cost-Reimbursement  Contracts 

§  24—50.100  Scope  of  subpart. 

This  subpart  prescribes  policy  pertain¬ 
ing  to  the  processing  of  vouchers  under 
cost-reimbursement  type  contracts. 

§  24—50.101  Definitionz. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  as  stated : 

(a)  “Cost-reimbursemoit  type  con¬ 
tracts”  include,  cost-plus-a-fixed-fee, 
cost-plus-an-incentive-fee,  cost-sharing, 
labor  hour,  and  time  and  material  con¬ 
tracts. 

(b)  “Voucher”  is  used  to  identify 
claims  by  the  contractor  for  reimburse¬ 
ment  of  costs  incurred  or  for  fee  earned 
and  relate  to  either  interim  request  or 
final  cost  or  fee  remaining  under  the 
contract. 

§  24—50.102  Snbminion  of  vouchers. 

Submission  of  vouchers  shall  be  in  ac¬ 
cordance  with  the  following: 

(a)  Interim  vouchers  shall  be  submit¬ 
ted  directly  to  the  HUD  Official  and  at 
the  location  stipulated  in  the  contract 
for  approval  and  pa3rment  processing. 
The  frequency  for  submission  will  be 
specified  in  the  contract.  In  the  absence 
of  a  contract  provisiem  to  the  contrary, 
the  contractor  may  submit  a  voucher 
once  each  month.  The  Contracting  Offi¬ 
cer  will  request  the  contractor  to  con¬ 
solidate  vouchers  uncter  one  contract  as 
much  as  possible  to  reduce  the  number 
of  vouchers.  Vouchers  shsdl  not  contain 
claims  pertaining  to  more  than  one 
(xmtract. 

(b)  The  Contracting  Officer  shall  re¬ 
quire  the  contractor  to  provide,  as  a  part 
of  each  voucher  submission,  an  analysis 
of  the  total  vouchered  charges.  Where 
data  is  readily  available  from  the  con¬ 
tractor’s  records,  a  limited  analysis  may 
be  idaced  in  the  face  of  Public  Voucher 
tor  Purchases  and  Services  Other  Than 
Personal  (Standard  Form  1034),  pro¬ 
vided  the  reliability  of  the  contractor  has 
otherwise  beox  established.  As  a  mini¬ 
mum.  the  anahrsis  shall  include  cumula¬ 
tive  and  current  costs  broken  down  by 
cost  elements.  When  a  more  detailed 
analysis  is  required,  the  Continuation 
Sheet  (Standard  Form  1035)  or  an  at¬ 
tachment  may  be  used. 

(c)  Contractors  shall  be  required  to 
submit  separate  invoices  for  fee  and. 
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where  the  amount  of  fee  claimed  depends 
on  a  computation  based  on  physical  prog¬ 
ress  or  rate  of  delivery  of  the  completed 
item,  the  Contracting  Officer  shall  re¬ 
quire  the  contractor  to  show  the  basis  for 
computing  the  fee  installment  on  the 
voucher  (face  or  reverse  of  Standard 
Form  1034)  or  on  an  attachment. 

§  24.50.103  Processing  vouchers. 

Processing  vouchers  shall  be  in  ac¬ 
cordance  with  the  following: 

(a)  Prior  to  approving  vouchers  for 
payment,  the  Contracting  Officer  may,  as 
appropriate,  verify  the  status  of  the  con¬ 
tract  by  consulting  with  other  Govern¬ 
ment  personnel  (i.e.,  technical,  audit,  and 
financial  personnel)  concerned  with  ad¬ 
ministration  of  the  contract. 

(b)  Provisional  vouchers.  (1)  The  eligi¬ 
bility  for  reimbursement  of  claims  sub¬ 
mitted  by  a  contractor  for  costs  or  pay¬ 
ment  of  fee  shall  be  determined  pur¬ 
suant  to  the  terms  of  the  contract.  Au¬ 
thority  for  payment  must  be  established 
before  any  reimbursements  under  the 
contract  are  approved.  In  no  event  will 
a  reimbursement  claim  be  processed  by 
the  Contracting  Officer  for  payment 
which  would  result  in  cumulative  pay¬ 
ment  in  excess  of  the  maximum  amount 
payable  as  limited  by  the  contra,ct. 

(2)  The  contractor  shall  submit  reim¬ 
bursement  vouchers  imder  cost- type  con¬ 
tracts  directly  to^the  HUD  official  and  at 
the  location  stipulated  in  the  contract 
for  approval  prior  to  payment.  All  vouch¬ 
ers,  with  the  exception  of  the  final 
voucher,  shall  be  marked  “Approved  for 
provisional  payment  in  the  amount  of 

$ - subject  to  audit  prior  to 

final  payment,”  signed  by  the  appropri¬ 
ate  HUD  official,  and  processed  for  pay¬ 
ment.  Questionable  costs,  determined 
through  periodic  audit  or  otherwise,  shall 
be  suspended  or  disapproved  prior  to  ap¬ 
proval  of  the  voucher.  In  those  situations 
where  (i)  there  is  reason  to  question  the 
reliability  or  accuracy  of  the  contractor’s 
claim,  (ii)  there  is  an  indication  of  cost 
overrun,  or  (iii)  the  submission  is  the 
contractor’s  initial  claim,  the  recommen¬ 
dations  of  the  cognizant  auditor  should 
be  requested  prior  to  approval. 

(3)  If  the  contractor  has  not  deducted 
from  his  claims  amounts  required  to  be 
withheld  pursuant  to  the  provisions  of 
the  contract,  the  Contracting  Officer 
shall  make  the  deduction.  Such  deduc¬ 
tions  shall  be  treated  as  suspensions. 
Amounts  deducted  may  be  resubmitted 
by  the  contractor  at  such  time  as  the  con¬ 
tractor  has  evidenced  compliance  with 
the  requirements  necessary  to  permit 
payment  and  may,  in  any  event,  be 
claimed  on  the  final  voucher. 

(4)  Vouchers  which  have  not  been 
properly  prepared  by  the  contractor  shall 
be  returned  for  revision.  No  erasures  are 
permitted  on  a  voucher  or  a  continuation 
sheet.  A  voucher  and/or  continuation 
sheet  or  its  equivalent,  which  requires 
alteration,  may  be  changed  by  striking 
out  the  incorrect  item  and  inserting  the 
correct  item.  An  alteration  made  by  the 
contractor  must  be  initialed  by  the  con¬ 
tractor.  An  alteration  made  by  the  Con¬ 
tracting  Officer  must  be  initialed  by  the 


only  in  acordance  with  36  Cmnp.  Gen. 

769  (1957)  which  provides  that  when  er¬ 
rors  in  computations  or  extensions  are 
detected,  where  the  payee  has  clearly 
made  claim  for  the  full  quantity  of  ma¬ 
terials  or  services  and  at  the  proper  unit 
price,  the  claim  may  be  altered  upward  or 
downward  prior  to  {M;}proval  provided  the 
adjustment  does  not  exceed  $10.  Vouch¬ 
ers  may  be  adjusted  by  the  Contracting 
Officer,  provided  that  costs  have  not  been 
suspended  or  disapproved  and  the  errors 
are  not  too  numerous  to  correct.  The  in¬ 
correct  computation  or  extension  may  be 
altered  by  drawing  a  line  through  the  in¬ 
correct  amount  and  inserting  the  cor¬ 
rected  amount  on  the  original  and  all 
copies  of  the  voucher.  Each  alteration 
must  be  initialed.  The  amount  of  the  er¬ 
ror  will  be  deducted  from  or  added  to 
the  total  of  the  voucher.  If  Standard 
Form  1034  is  used,  the  amount  of  the  er¬ 
ror  will  also  be  deducted  fnxn  or  added 
to  the  total  by  use  of  the  “Difference” 
block  on  Standard  Form  1034.  Contrac¬ 
tors  will  be  notified,  in  writing,  of  math¬ 
ematical  errors  which  overstate  the  total 
amount  claimed  in  excess  of  $10.  If  an 
underclaim  is  in  excess  of  $10,  the  actual 
amount  claimed,  if  otherwise  proper,  may 
be  processed  for  payment.  Contrac.tors 
should  be  notified  of  any  errors  detected 
or  of  any  adjustments  made  according  to 
this  policy. 

(c)  Final  voucher.  Upon  receipt  of  a 
final  voucher  for  contracts  in  excess  of 
$50,000,  the  Contracting  Officer  shall 
furnish  a  copy  to  the  cognizant  auditor 
for  final  audit  prior  to  payment.  The  final 
voucher  shall  be  supported  by  contrac¬ 
tor’s  (or  assignee’s)  release  and  assign¬ 
ment  forms,  and  the  final  schedule  of 
cumulative  costs  under  the  contract.  Fi¬ 
nal  vouchers  shall  not  be  approved  until 
the  results  of  the  final  audit  have  been 
received  by  the  Contracting  Officer. 

Subpart  24'-50.2 — Processing  Payment 
Under  Fixed  Price  Contracts 

§  24—50.200  Scope  of  subpart. 

This  subpart  prescribes  policy  pertain¬ 
ing  to  the  processing  of  invoices  xmder 
fixed  price  type  contracts. 

§  24—50.201  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  “Fixed  price  type  contracts”  in¬ 
clude  firm  fixed-price,  fixed-price  with 
escalation,  fixed-price  incentive,  indefi¬ 
nite  delivery  and  small  purchases. 

(b)  “Invoice”  is  used  to  request  pay¬ 
ment  imder  an  established  payment 
schedule  specifict^Uy  identified  in  the 
contract. 

§  24—50.202  Submission  of  invoices. 

Invoices  shall  be  submitted  to  the  HUD 
Official  and  at  the  location  stipulated  in 
the  contract  for  approval  and  pasonent 
processing. 

§  24—50.203  Processing  invoices. 

The  processing  of  invoices  shall  be  ac¬ 
complished  in  accordance  with  the 
following: 

(a)  Prior  to  approving  invoices  for 
payment,  the  appropriate  HUD  official 


the  contract  by  consulting  with  cogni¬ 
zant  Government  personnel  (i.e.,  tech¬ 
nical,  audit  and  financial  personnel) 
concerned  with  administration  of  the 
contract. 

(b)  Withholdings  pursuant  to  the  con¬ 
tract  will  be  handled  in  accordance  with 
HUDPR  24-50.103(b)  (3) . 

(c)  Invoices  which  have  not  been 
properly  prepared  by  the  contractor 
shall  be  returned  for  revision.  No  era- 
smes  are  permitted  on  an  invoice  or  a 
continuation  sheet.  However,  alterations 
may  be  made  by  a  contractor  by  strik¬ 
ing  out  the  incorrect  item  and  writing  in 
correct  item.  Any  alteration  made  by  the 
contractor  must  be  initialed  by  the 
contractor. 

(d)  Final  invoice.  The  final  Invoice 
shall  be  supported  by  contractor’s  re¬ 
lease  and  assignment  forms,  as  appro¬ 
priate.  Final  invoice  shall  not  be  ap¬ 
proved  imtil  final  acceptance  of  the  con¬ 
tractor’s  performance  is  received  by  the 
Contracting  Officer  or  his  duly  author¬ 
ized  representative. 

Subpart  24—50.3 — Closing  Completed 
Contracts  and  Resear^  Grants 

§  24—50.300  Scope  of  subpart. 

This  subpart  establishes  policy  gov¬ 
erning  the  closing  of  complete  contracts 
and  is  applicable  to  all  contracts  and 
research  grants. 

§  24-50.301  General. 

The  procedures  for  closing  completed 
contracts  are  a  primary  tool  of  contract 
management  and  contract  administra¬ 
tion.  Each  procuring  activity  shall  es¬ 
tablish  adequate  procedure  to  insure 
proper  closing  of  files  and  conduct  con- 
tract/grant  closing  reviews  in  order  that 
the  file  is  completely  documented.  The 
comprehensive  closing  review  serves  the 
following  purposes: 

(a)  Facilitates  orderly  segregation 
and  disposition  of  records,  and  ensures 
efficient  use  of  filing  equipment  and 
space; 

(b)  Identifies  all  uncompleted  actions; 

(c)  Ensures  that  aU  contractual  obli¬ 
gations  have  been  fulfilled,  that  the  in¬ 
terests  of  the  Government  have  been 
protected;  and,  that  sound  business 
practices  have  been  followed. 

§  24—50.302  Definition— completed  con¬ 
tract  or  grant. 

A  completed  contract  or  grant  is  one 
which  is  both  physically  and  adminis¬ 
tratively  complete  and  in  which  all  as- 
,  pects  of  performance  by  the  contractor 
have  been  either  accomplished  or  for¬ 
mally  waived.  A  contract  is  physically 
complete  only  after  articles  and  services 
call^  for  under  the  contract  have  been 
delivered  to  and  formally  accepted  by 
the.  Government.  A  contract  is  adminis¬ 
tratively  complete  when  all  administra¬ 
tive  actions  are  accomplished  and  all 
payments  made. 

§  24—50.303  Retention  of  contract  and 
grant  files. 

Each  procuring  activity  shall  ensure 
that  contract  and  grant  files  are  prop¬ 
erly  forwarded  to  the  appropriate  Fed- 


Contracting  Officer  and  may  be  made  may,  as  appropriate,  verify  the  status  of  eral  Records  Center’  for  retention  of  a 
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minimum  of  six  (6)  yean  frcm  the  date 
(tf  closlnc  completed  flies.  In  connection 
with  contracts  ^ere  41  CKt  Part  1-4 
requires  a  finding  and  determinations, 
these  flies  shall  be  maintained  In  accord¬ 
ance  with  41  cm  1-4.30S.  The  procur¬ 
ing  activity  shall  maintain  a  listing  of  all 
contracts  and  grants  closed  and  for¬ 
warded  to  the  retention  center. 

Subpart  24-90.  <  AdwiiwisIrBtlew  of  Qew> 

OTfiinwif  fffinv  uniMr  wiwit* 

iMiimiiiifKi 

§  24-50.400  Scope  of  mAtpamU 

This  subfMurt  sets  forth  policy  and  pro¬ 
cedures  governing  administration  cf 
aovemmmt-fumished  property  and 
property  acquired  by  contractors  at  Gov- 
emment  expense  for  performance  of 
HUD  contracts. 

§  24-50.401  GeMnd. 

Responsibility  within  HUD  for  ad¬ 
ministering  Oovemment  property  rests 
with  the  Contracting  Ofll^. 

8  24—50.402  Property  admiwirtratiew. 


PtOPOSB)  lULB 

the  performance  of  a  bidder  (contrac¬ 
tor). 

(b)  Skbordinatkm.  agreement.  An 
agreement  whn^  a  creditor  agrees  to 
subordinate  dtiits  due  it  from  ^  bid¬ 
der  (contractor)  to  the  rights  of  Oovom- 
ment. 

824-50.505  Proccarii«. 

The  requirements  for  processing  a 
guaranty  or  subordination  agreement 
are  stated  bdow: 

(a)  When,  in  the  Judgment  of  the 
Coatnettim  Offloer,  the  financial  ocmdi- 
tlon  of  the  prospective  contractor  war¬ 
rants,  he  shall  obtain  a  guaranty  or  sub¬ 
ordination  agreement,  as  appropriate. 
Formats  for  guaranty  and  subordination 
agreements  are  provided  in  HDDPR 
24-50.504  and  24-60^05,  respectively. 
The  Contracting  Officer  shall  obtain  the 
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reviews  of  the  Office  of  Oeneral  C^ounad 
before  executing  an  agreement  in  any 
other  format. 

(b)  All  corporate  guarantors  will  be 
required  to  obtain  a  statement  from  the 
corporate  counad  indicating  vdiether 
the  corporate  guarantor  has  the  author¬ 
ity,  under  the  laws  of  the  State  in  ^^ilch 
the  company  is  incmporated  and  pur¬ 
suant  to  its  chartor,  to  enter  into  such 
an  agreement  This  statement  will  be 
attached  to  tha  agreement  in  arblitlon  to 
the  current  ftnanclal  statement 

(c)  If  a  contract  results  from  the  pro¬ 
posal.  the  Contracting  Officer  shall  ac¬ 
knowledge  receipt  of  the  agreement  pro¬ 
vided  for  under  the  form  illustrated  in 
HUDPR  24-60A04  and  24-60A05.  If  no 
(xmtract  award  results  from  the  pro¬ 
posal.  all  copies  of  the  agreement  shall 
be  destroyed. 


8  24—50.504  Guaranty  sgreciaeiH. 

Whenever  a  Ouaranty  Agreement  is  required  as  set  fmth  in  HUDPR  24-60A.  it 
shall  be  devtioped  siffistantlally  as  shown  bdow: 

OvABAiirr  Aaevturirr  Foa  OoaroaaTS  OoABsirtaa 
( AppUeabta  to  Ona  Oovsnunant  Oontraet) 

The  duties  of  the  responsible  offiCM'  are  - -  a  corpofatlop  ocganlaad  unOar  tba  laws  ot  the  Stats  at _ _ 

(Jascrt  Offerera  Itema) 

having  Its  prlneqial  plM  at  Inulnsss  at . . . in  ths  City  and  Stats  of _ _ 

hsrsinafter  eallsd  ths  OSsrar  Is  under  conaklaiation  by  ths  Unltsd  States  of 


identified  bdow: 

(a)  The  Contracting 


Officer  is  the 


HUD  "Accoimtable  Offlc^’  fOT  Qov^-  ^ - ^  hsrsinaftsr  osUsd  ths  Ctovsnunsat.  for  ths  award  of  a  csrtaln  oontraet. 

ment  pitgierty  and  maintains  the  official  (inaart  JUpsrfwuat) 

- (m.  BfP  or  RFQ)  haralnaftsr  rsfsnrsd  to  ss  such  oontraet.  Such  oontraet  wlU 

call  for  tha  fomiahtng  of  approilTnataly _ 


records  of  such  property 

(b)  The  Contracting  Officer  performs 
all  transactions  and  handles  all  matters 
concerning  Government  pnmerty,  In- 
cludhig  use  charges  as  prescribed  in 
HUDPR  24-13.4,  determinations  of  lia¬ 
bility  for  lost,  damaged,  or  destrmred 
Oovemment  property,  and  resolving  dis¬ 
putes  with  contractors  with  regard  to 
primerty. 

(c)  The  Ccmtracting  Offlcer  will  review 
and  determine  the  adequacy  (tf  c<mtrac- 
tor’s  property  policy  and  procedures 
concerning: 

(1)  Receiving  and  inspection; 

(2)  Accounting,  control,  and  reports: 

(3)  Utilization,  including  reporting  ex¬ 
cess  property; 

(4)  Maintmance;  i.e.,  protection,  pres¬ 
ervation.  service,  repair,  warrantlm  and 
guaranties,  etc.; 

(5)  Scrap  and  salvage  of  matarial. 
parts,  etc.;  and 

(6)  Disposal,  including  preparation  for 
shipment  and  shipping  procedures. 

Sulmrt  24-90.5— Guaranty  and 
Subordination  Agraamants 

§  24—50.500  Sc(q;»e  of  subpait. 

This  subpart  sets  forth  policy  mwI  pro¬ 
cedures  for  processing  guaranty  sub¬ 
ordination  agremients. 

§  24-50.501  Policy. 

Guaranty  and  subordination  agree¬ 
ments  may  be  used  when  it  is  determined 
as  the  result  of  a  pre-award  survey  that 
the  financial  condition  of  a  proposed 
contractor  warrants  such  protection  for 
the  Government. 

8  24— 504M)2  Definitioiu. 

As  used  In  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  Ouaranty  agreement.  An  agree¬ 
ment  wherein  the  guarantor  guarantees 


(Inaart  ffnamtity  sag  Oamaml  Daaeription  of  SuppUea  or  Sanrteea  to  be  Proonrad) 

toe  ths  oontraet  prtos  of  aiqMroxlnatsly  $ _ The  Oovanunent  la  wunng  to  awonl  such 

contract  to - only  upon  oooditlon  that _ 

(Inaart  Ogantra  Name) 

- - - -  for  ItMlf,  Its  succeenaa  and  aaWgna. 

(Inaart  Ouaeuntota  Naana,  Deaariptkm  and  Addraaa) 

harMnaftar  tafatrad  to  as  tlM  Ouarantor,  win.  In  tha  avant  such  oontraet  la  aarardad  by  tha 
Oovammant  to  tha  OBator,  guarantaa  ahaolutaty  to  tha  Oovammant  tha  full,  complata  and 
faithful  patfonaanoa  of  tha  Offaror  of  such  oontraet  according  to  tha  tanas  and  conditions 
tharaof  and  at  tha  ttna  and  in  ths  mannar  provided  thsrain. 

m  oonaidaration  of  tha  award  of  sueh  oontraet  to  tha  OflVror  tha  undarslgnsd  Ouarantor 
agraaa  as  foUowa: 

1.  Onaraaity.  Tha  Ouarantor  abaolnttiy  guarantasa  tha  full,  comidaia  and  faithful  par- 
fonnanoa  hy  tha  OflCror  of  sueh  oontraet,  as  sueh  contract  may  ha  from  ttma  to  tlma 
amanded  aa  authortasd  by  its  tanna,  aeeordlnc  to  tha  tarms  and  conditions  of  sueh  oontraet 
aa  ao  amandad,  and  at  tha  time  and  In  tha  manner  provldod  therein.  Tha  Ouarantor  sgrisi 
to  ptovida  tha  OOaror  all  naosaaary  and  raquitad  raaouroaa  Including  financing,  which  are 
naeeaaaiy  to  aamra  the  full,  complata  arai  aattafaetory  parformanoa  of  su^  oontraet. 

а.  txtanakm  of  TVaw  o/  Performanoe.  Any  eatanaion  of  tha  tima  of  parformanoa  of  audti 
oontraet  as  ao  amandad  ahaU  not  ralaaaa  tha  undaraicnad  Ouarantor  from  liability  baraon. 

5.  Aaafgnmant.  Thla  inatrumant  ahail  bind  tha  tmderalgnad  Ouarantor,  Ita  aucceasora 

and  aaalgns  It  any  pacaon,  firm,  corporation  or  entity  othar  than - 

(Inaart  Ofsror'*  Santa) 

hacomaa  obUgatad  to  perform  tha  oontraet  or  any  part  tharaof,  whathar  by  oparatton  or 
law  or  otharwlaa.  any  aral  all  rtghta  of  tha  Oovammant  against  the  Ouarantor  Shan  remain 
in  mu  fores. 

4.  DafamU.  In  the  evant  of  termination  for  default  under  tha  tarms  of  sueh  oontraet, 
or  in  the  avant  of  failure.  Inaolvaney,  default,  bankruptey,  arrangemant,  appointment  of 

receiTer  for  . . . or  other  Uquldation  of  the  Offeror,  the  Ouaranty  hacain 

(Inaart  Ogarofa  Naaaa)  • 

baooma'abeoluta. 

б.  Waiaar  of  SoSee.  The  Ouarantor  waives  notloe  of  default  on  tha  part  of  tha  Offaror 
and  sgriis  that  l«i  Ouaranty  ahaU  haoome  abaotuta  without  naceaalty  for  the  giving  of  such 
nottosw 

6.  Oonttamation  of  Guaranty.  Tha  Ouaranty  heratn  sbaU  continue  untU  full,  complata  and 
faithful  parformaiwe  of  such  oontraet  aa  It  may  ha  from  time  to  ttma  amandad  as  autboclaad 
hy  ita  tarms. 

7.  Dafanlt  Liability.  In  addition  to  aU  othar  guarantsaa  oontalnad  In  this  agraament.  in  the 
event  tlM  the  Oovenuxtuit  tormlnatas  auoh  oontraet  for  default  and  awarda  ths  tincomplatad 
portion  of  sueh  oontnKt  to  another  aouroe  at  a  fair  and  reasonable  price,  tha  Ouarantor  shall 
ha  for  any  eaeaas  coats  Incurred  fay  the  Oovemment  aa  a  result  of  such  reprocurement 
and  for  tha  repayment  of  any  nnreooupled  Partial  Payments.  Rograsa  Payments  or  Advanced 
Paymenta  paid  to  tha  Offeror  by  the  Oovemment.  In  addttioa.  the  Ouarantor  shaU  be  liable 
for  eU  coats  aiHl  ezpenaea  paid  or  incurred  by  the  Oovemment  in  enforcing  this  Ouaranty. 
The  Oontraoting  OBeer  rsprmentlng  tna  Oovemment  in  connectioii  with  sueh  contract  shall 
datermlna  the  total  coets  and  ezpenaea,  if  any,  incurred  by  the  Ckmmment. 
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8.  Enforcement.  This  Guaranty  Agreement  diall  Inure  to  the  benefit  of  and  may  be  en¬ 
forced  by  the  Government. 

9.  Construction.  Nothing  in  this  Guaranty  Agreement  ^lall  be  construed  to  obligate  the 

Government  to  award  any  contract  to _ Executed  the - 

{Insert  Offeror's  Name) 

day  of _ 197 - 

Two  Ttfitneeses: 


By 


(Guarantor) 


(Title) 


(Business  Address) 

1, _ . _ _  certify  that  I  am  the _ 

Secretary  ot  the  Corporation  named  as  Guarantor  herein;  that _ : - who 

signed  this  Agreement  on  behalf  of  the  Guarantor,  was  then - of 

said  Corporation;  that  said  Agre«nent  was  duly  signed  for  and  in  b^alf  of  said  corporation 
by  authority  of  Its  governing  body,  and  Is  within  the  scope  of  Its-corporate  powers. 

_ _ _  Corporate  Seal 


(Secretary) 

Receipt  of  a  copy  of  the  above  Guaranty  Agreement  is  acknowledged. 

Contracting  Officer  Address:  '  The  Uhited  States  or  America 


By 


(Contracting  Officer) 

§  24—50.505  Subordination  agreonent. 

Whenever  a  Sulx»tlinati(«  Agre«nent  is  required  as  set  forth  in  HUDPR  24-50.5. 
it  shall  be  develiHied  substantially  as  shown  below: 

Subordination  Agreement 
( AppUcable  to  One  Government  Contract) 

- ,  a  corporation  'organised  under  the  laws  of _ _  having 

(Insert  Debtor’s  Name) 

Its  principal  place  of  business  at _ in  the  City  and  State  of _ _ 

a  partnership  'doing  business  as _ at _ - _ County  of _ 

City  of - State  of _ an  individual,  'having  its  principal  place  of  busi¬ 
ness  at - in  the  City  and  State  of _ _  herein¬ 
after  called  the  Debtor,  is  under  consldwatlon  by  the  United  States  of  America  ( _ _ 

- ),  herelnaftn’  caUed  the  Government,  for  the  award  of  a  certain 

(Insert  Department) 

contract.  Such  contract  will  call  for  the  furnishing  of  approximately 


(Insert  Quantity  and  General  Description  of  Items  or  Services  to  be  Procured) 

for  the  (xmtract  price  oS.  approximattiy  ... _ dotlars  ($ _ ).  The  Government  Is 

willing  to  award  such  contract  to  the  Debtor  only  upon  condition  that 


(Insert  Creditor’s  Name,  Description,  Address,  etc.) 
hereinafter  referred  to  as  the  Creditor,  will  agree  to  subordinate  any  and  all  present  and 
future  rights  with  reflect  to  payments  due  or  to  become  due  from  the  Debtor  to  the  under¬ 
signed  Credltmr  to  the  rights  ot  the  Government  under  or  arising  out  of  the  contract.  As  of  the 

date  of  executUm  of  this  agreement  recited  at  the  end  thereof, _ Is  owing 

(Insert  the  Amount) 

or  Is  due  and  owing  from  the  Debtor  to  the  Creditor. 

In  consideration  the  award  of  the  contract  to  the  Debtor  the  undersigned  agrees  as 
foUowa: 

1.  Payments  and  Debts.  Any  and  all  present  and  future  rights  of  the  undersigned  Creditor 
with  respect  to  payments  due  or  to  become  due  by  reason  of  the  above  cited  indebtedness 
and  including  any  additional  future  indebtedness  Incurred  as  advances  by  the  Credited’  for 
working  capital  purposes  and/or  acquisition  of  capital  assets  owed  by  the  Debtmr  to  the 
Creditor,  are  fully  subordinated  to  the  rights  of  the  Government  under  or  arising  out  of 
the  contract.  The  imderslgned  Creditor  will  make 'no  demand  for  payment  from  the  Debtor 
and  will  forbear  to  sue  oi  said  indebtedness,  or  to  attempt  to  collect  the  same  by  legal 
process  untU  the  contract  Is  fully  performed.  (Purchases  of  raw  materials,  fabricated  sub¬ 
assemblies,  component  parts  and/or  subcontracto*  services  supplied  by  the  Creditor  to  the 
Debtor  under  usual  trade  tores  in  the  normal  courae  of  the  Creditor’s  business  will  not  be 
construed  as  being  advances  tar  working  capital  purposes.) 

а.  Property  of  the'  Debtor.  Any  and  all  present  and  future  rights  of  the  undersigned 
Creditor  against  the  Debtor  or  any  property  ot  the  Debtor  are  fully  subordinated  to  the 
prior  performance  of  the  contract  and  the  liquidation  of  all  obligations  of  the  Debtor  under 
or  arising  out  of  the  contract. 

3.  CoUateral.  So  long  as  the  rights  ot  the  Government  under  or  arising  out  of  the  contract 
remain  unsattefled,  any  and  all  sums  obtained  by  the  Creditor  from  the  Debtor  or  from 
any  property  of  the  Debtor  received  by  the  Creditor  Aether  or  not  Incident  to  any  assign¬ 
ment,  mortgage,  pledge  or  other  hypothecation  of  property  of  the  Debtor  shall  be  held  for 
the  use  and  benefit  of  the  Government,  and  no  such  sums  or  property  shall  belong  to  or 
be  retained  by  the  Creditor. 

4.  Assignment  of  Contract.  If  any  person,  firm,  aurporatlon  or  entity  other  than  the 
Debtor  becomes  obligated  to  perform  the  omatract  or  cuiy  part  thereof,  whether  by  operation 
by  law  at  otherwise,  any  and  all  inresent  and  future  rights  of  the  CreditiH'  shall  remain 
fully  subordinated  to  the  rights  of  the  Government. 

б.  Default.  In  the  event  of  failure.  Insolvency,  default,  bankruptcy,  arrangement,  appoint¬ 
ment  of  received  for  the  Debtor  or  otl^  liquidation  of  the  Debtor,  any  claim  due  from  the 


*  Strike  Out  Inapplicable  Language. 
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Dabter,  Its  suocaasors  and  asstgns.  to  tbo  undsistgnsd  Creditor  shaU  be  suboedlnated  to  any 
claim  of  the  Oovemment  acalnst  the  Debtor  under  or  aristng  out  of  the  contract;  and  in 
event  the  undatsicnad  Creditor  hereby  aaalgns  to  the  Oovemment  (and  thi*  ahall 

constitute  the  awlgnment  to  It)  eU  dalnis  of  any  kind  or  sort  the  Ciedltorinay  now  or  here¬ 
after  have  against  the  Debtor  and  all  dividends  and  other  dlatnbuUoM  whlch'tlM  Creditor 
Pacelve  or  to  which  It  may  be  entitled  by  reason  of  any  ewi  or  MMrted 

against  the  Debtor.  The  undersigned  Creditor  consents  to  and  waives  notice  of  aU 
or  reneersls  of  said  Indebtedness,  release  of  security  and  any  arrangements  »»»» mads 

in  the  event  control  of  the  bnatneas  of  the  Debtor  Is  assumed  by  a  court  or  by  eredttars. 
The  undersigned  Creditor  Irrevocably  authminaa  and  empowers  the  Ctovemment  to 
sue  for,  collect  and  reetf ve  every  such  dividend  or  dlrtrlbutlon  and  give  acquittance  and 
to  file  claims  and  take  such  other  prooeedlngs  In  the  Oovemmanth  own  or  In  the 
name  of  the  imderalgned  creditor  or  otherwise,  as  the  <3ovamment  mi^  deem  neoamary  or 
advisable  for  the  enforcement  of  this  agreement  and  the  underslgiteil  creditor  agrees  to 
eiscute  and  deUver  to  the  Government  sudi  powers  of  attorney,  asslcnments  or 
instruments  as  may  be  requested  by  the  Government  In  order  to  enabte  the  Government 
to  enforce  any  and  att  olalme  uptm  or  with  reqieet  to  any  or  aU  Iniehtsrtiieea  of  the  Pt»rtiTr 
to  the  undersigned  Creditor,  and  to  coUect  and  receive  any  ami  all  dlvlduids  or  dtatrlbutlons 
which  may  be  payable  or  deUverable  at  any  time  upon  or  with  mspett  to  any  su^ 
nsss  of  the  Debtor  to  the  underslgnad  creditor. 

«.  MoMfemtlom.  This  Subordination  Agreement  ahall  not  be  aneetsd  by  any  action  extend¬ 
ing  the  time  of  performance  of  the  oontraet  or  by  the  of  any  amendment  or  modifi¬ 

cation  authorlaed  by  the  terms  of  the  contract. 

7.  Certf^coMoa.  The  Creditor  hereby  cettifles  that  be  bee  not  given  or  executed  any  prior 
Subordination  Agreement  with  respect  to  Its  agalmt  the  Debtor  ex^wpt  m  fotlowe: 

(Insert  to  Whom,  or  f/ Woae.  so  ststs) 

«.  Jteeords.  The  Qredltor  hereby  agrees  to  dlroet  the  Debtor(s)  to  mark  Ito  records  in 
accordance  with  this  Subordination  Agreement  and  (b)  to  confirm  reee^rt  of  by 

signing  In  the  place  Indicated  below.  The  Oedltor  also  agreee  to  permit  audlto  by  the 
Govwnment  and  to  fumlBh  reports  to  the  Government  at  Its  requeel.  to  aid  It  In  detar- 
mining  the  Creditors  omif  ermity  vdth  this  agreemKit. 

0.  As/oroeaieat.  nrla  agreement  ahall  Inure  to  the  benefit  of  and  may  be  mforoed  by 
the  United  Statee.  n  Is  reongnleed  and  agreed  by  the  Creditor  tlmt  any  brsetib  or  f altvwe 
to  perform  or  com^  with  the  terms  of  this  Agreement  will  be  m  perfomeuwe 

default  in  the  oositaaet  avrksded  the  Debtor  and  the  Government  may  proceed  as  provided 
in  these  cases  In  sutdi  contract.  In  theevent  that  the  Qovemmmt  terminates  oontraet 

with  the  Debtor  for  such  default  and  aeeuds  the  uncompleted  portion  of  such  oontraet 
to  another  source  at  a  fair  and  leeaonable  price,  the  Creditor  ■h«i|  be  for  any  excess 
coats  Ineutxed  by  the  Government  ae  a  result  of  such  re-preenremmt.  In  addition,  the 
Creditor  ahall  be  llalde  for  all  costs  and  e^iensss  incurred  by  the  Government  in  «»nen>atTig 
this  provision.  The  rlgUs  and  remodlas  of  the  Govemment  peovidsd  herein  eitaii  not  be 
exeluetve  end  ate  In  eddltlon  to  the  other  rl^te  and  raamdlm  psovMad  by  law. 

10.  Oonstmetlon.  Nothing  in  thle  Agreeauent  shatt  be  to  oWgate  the  Govern¬ 
ment  to  award  any  oontraet  to  the  Debtor.  •  ” 

Bseeutedthe - day  of _ IM _ 

Two  Wltaeaesa: 


(Creditor) 
By - 


iTUtt) 


(Burlusse  dddreer) 

I, - - — - - -  certify  that  I  am  the _ Seoraterv  of 

the  Ooiporatlon  named  ae  Okedltar  haralxi;  that _ who  thi» 

acreeiaant  cm  behalf  of  the  Creditor,  ww  than _ of  eald  Oorporidlon; 

tt^e^  Agreanwiit  waa  duly  dgned  for  and  In  btitalf  of  aald  Corporation  by  authority  of  Ita 
icvemlng  body,  and  le  within  the  eeope  of  tteoorpocate  powers. 

^ _ ^  OOVpOCAteflMi 

Beoelpt  of  a  copy  of  the  above  agreement  Is  adooowlsdgsd.  TTw  Dsbtor  agrees  to  comply 
with  sfi  tosms  and  psovlalaos  of  this  sgrsswwnt  sffseUng  it  sad  to  wtthbold  peymant  or  dts- 

trlbutkmto  tbs  subordinating  oredttor  sad  to  ths  Dsbtarls  stoAholdars.  oftoan,  sad  dbeetasB 
to  conformity  with  this  agrsamant.  It  Is  fnrtbsr  a^esd  that  Its  fsllute  to  CMty  out  any  of  the 

agreaanaat  oonaUtulea  a  defsult  to  performanoa'bf  the  oontraet  awarded  it 
the  Government  may  proceed  In  ecoontenee  with  the  torma  of  said  oontreet  peovt- 

alona  tor  default.  ^ 


Beoelpt  of  a  copy  of  the  above  Bubomtnatwei  agiwui— tt  |g  arlmnwledgert 

Tns  Ulnae  Bvsna  ow  i 
By - 


(OoufracNuy  OJIcer) 


Xuued  fit  Wfikldngfeoa.  D.C.  on  JfiniWfy  0.  ItTt. 

.  .  TBoeusO.OofiT. 

AMsktamt  Seeniarw  for  Admbdttrahon,  Departwtemt 
of  Homaka^  and  Urbaa  DavetopmiatU. 
(vm  Ooe.7d-147i  TBed  l-a0-7e;8:4f  am) 


rdmal  Rmsnd,  voi.  ei,  ho.  14— wmasoAr,  jamuait  *i,  lyy* 


